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with their profession, and to apply the knowledge acquired 
to practice. It ought never to be forgotten that the mili- 
tary science, in the present condition of the world, cannot 
be neglected with impunity. Ithas become so cumplicated 
and extensive as to require for its acquisition extensive 
means, and much time to be exclusively devoted to it. It 
can only flourish under the patronage of the Government, 
and without such patronage it inust be almost wholly ne- 
giected. A comparatively small sum, expended in time of 

ace, to foster and extend the knowledge of military sci- 
ence, Will, in the event of war, be highly beneficial to the 
country, and may prove the means of its safety. A school 
of practice and application, with the exception of the cost 
of the necessary buildings, would be attended with but a 
small expense; and, with such an institution, officers 
would be trained who would be masters of every branch of 
knowledge connected with their profession, and who, by 
their seience, would be not onty highly useful, but an orna- 
ment to their country. Without pursuing the subject any 
further, | would respectfully reter the House to a report on 
tis interesting subject, made in obedience to its order, on 
the loth of January, 1819. 

“| have the honor to be your most obedient servant.”’ 


Mr. DAVIS. Atthattime, when military sci- 
ence had not progressed to its presentdimensions, 
Mr. Calhoun found that the Military Academy, 
with its four-years course, was not equal, as he 
supposed, to the wants of the scientific cogps of 
the Army. With the steady expansion, its ine- 
— has increased. The five-years course is 
now deeined to be the smallest amount that will 
answer. ‘The superintendent of the Academy, an 


oficer of very high ability, and who was one of || 


the commission that examined into the subject of 
the programme of studies, I suppose, if he were 
called upon to say, ‘‘in this programme of five- 
years, is there anything which admits of condens- 
ation, is there anything which may be without 
injury to the service eliminated ?’’ would answer 
both in the negative. ‘* If, then, there is no stud 
which you can omit, if there is no year which 
has not as much as they are able to perform 
within it, how are you to shorten the term with- 
out injury to the Academy?’’ I am sure his an- 
swer would be, *‘ by raising the standard of admis- 
sion;”’ and in that way alone can it be done. If 
done in that way, it may, perhaps, then justify 
the charge which has been so often made, that 
this institution was an exclusive one, that the 
Army was an aristocracy—a charge which has 
heretofore been unjust, and which, whenever it 
ean be fairly made, will be the premonition of a 
downfall of the institution, and the service for 
which it is intended. 

Mr. GRIMES. Mr. President, I have only a 
word to say on this subject. It seems to me that 
the true question before us is not what was the 
opinion of Mr. Jefferson in 1801, or of Colonel 
Thayer in 1817; but what is the want of the coun- 
try at this time, and what does thé service re- 
quire? I think the Government expects that the 
officers of the United States Army shall be some- 
thing more than mere fighting men. I think it 
expects, and has a right to expect, that they shall 
be thoroughly educated gentlemen. I, for one, 
have entertained none of the prejudice that is felt 
by some toward the Military Academy, and those 
who graduate from it. I think that that Academy, 
and the character and conduct of those who have 
graduated from it, have sufficiently vindicated the 
institution from all aspersions that have hitherto 
been cast upon it. 

I look upon the Military and Naval Academies 
as conservative institutions. IJ say that it is the 
duty of the Gevernment to give to each of the 
young men who graduate at each one of those 
insututions the highest possible attainable educa- 
tion. That is our duty; that is the interest of the 
Government; and while education is being ele- 
vated in every other institution of the country; 
whilst all your common schools, your academies, 
your colleges, and your universities, are raising 
their standards of education, I cannot compre- 
hend any reason why we should not also elevate 
the standard of education in our Military and 
Naval Academies; and hence 1 am in favor of 
anything that will have a tendency to operate in 
that direction. 

The question for us is, is it the interest of the 
Government, is it the interest of the Academy, to 
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application and practice, to complete their theoretical || continue the institution on its old foundation, on i rank in his class, and graduated near the head of 
knowledge in the higher branches of the science connected || | 


its old system or curriculum of studies; or shall |) it, and is now in the engineer corps. Another 


| we not rather elevate it to correspond with the 


spirit of the times, and to correspond with the 
elevation of education in the different institutions 
of this country? I concur with the Senator from 
Mississippi in expressing the opinion that we 
ought to do it. 

e have had some authorities cited here tous 
by the Senator from Maine, and among others, 
the distinguished superintendent of the Military 
Academy. His letter has been read to show that 
we ought not to extend the period from four years 
to five years. What is the reason he assigns why 


| we should not do it? He says—I quote from his 


letter: 
“I concur with the board in the opinion that the five- 
years course has proved a failure’”’— 


Why? 
“ but for the reason that seven mogghs”’— 

That is the additior.al year; the reason why he 
believes it has proved a failure is— 
*¢ that seven months will not suffice, and never can be made 


| tosutlice, to impart a knowledge of our language connected 
| with the various subjects in the course of siudies ; and my | 
| impression is that it is in no proportion to the desired ob- 
| jects. To gain it, we must seek other means than the vain 
| attemptto teach them in seven months that which, in the 


ordinary course of things, is to be learned during the first 
fiitcen years of a scholastic life.’’ 

That is the reason, because it is not long enough 
to teach him that kind of education which he 


| thinks it desirable that these young men should 
| possess before they graduate at the Military 


Academy. What proposition does he make to 
obviate this trouble? He goes on, in another por- 
tion of the letter, and specifies that each member 
of Congress, who has the appointment of a cadet 
at this time, should be permitted to nominate some 
siX or seven persons trom his congressional dis- 
trict; and that an Army board should be convened 


| under the direction of the Secretary of War, and 


either go into each of the congressional districts 


| and examine the six or seven persons, and receive 


the one who is best qualified to become a cadet, 
or else that each of these six or seven persons 
shall go to where an Army board is convened, 
and there undergo anexamination, Thatis what 
this judicious superintendent of the Military Acad- 
emy recommends in lieu of the five-years course; 
and [ apprehend—I am not prepared to say it is 
so—but | apprehend his suggestion would be at- 
tended with much more trouble and expense to the 
Government than that which is proposed by the 
Senator from Mississippi—a course of five years 
in place of four years. 

There is another reason why I am opposed to 
the adoption of this amendment. It is going to 
operate unequally on that section of the country 
ot which | have the honor to be a citizen; and I 
think the Senator from Oregon, when he reflects 
on this subject, will entertain the same opinions 
with me. If you will take the list of graduates 
of the Military Academy, you will observe that 
a very large portion of those graduates who have 
graduated near the head of the class, who become 
the élite of the service, who enter the engineer 
corps, the ordnance corps, and the artillery 
corps, are the sons of wealthy men, who have 
been thoroughly educated before ever they became 
members of the Academy, whose minds have 
become disciplined, whose habits of study and 
thought have become perfected, are residents of 


the eastern States of the Union. Look into your | 


Army Register to-day; look into the engineer 
curps, and you will see that almost all the mem- 
bers of the engineer corps were born and raised 
in the eastern or northeastern States. What is 
the reason? It is because a large majority of 
tlose young gentlemen were graduates otf colleges 
before they entered the Military Academy atall. 
I remember that a young man, one of the best 
scholars in one of the New England colleges, was 
a junior in the college before he ever went to West 
Point, and the result was, that after going there 
with almost a thorough education—with a ver 

good education—with his mind disciplined, with 
habits ef study firmly fixed on him, h¢ togk a high 


|| young gentleman graduated a year ago, to m 
| knowledge, who was a graduate of Harvard Uni- 


| versity before he entered the Military Academy. 
Now, right by the side of him enters a young man 
from the cane-brakes or the prairies. He has all 
the qualifications to become a good officer, to be a 
| distinguished man in the Army, and render just 
as essential service to the country as these gen- 
| tlemen who have received a collegiate education 
| before they go there; but they go there under very 
| greatdisadvantages. They go there without any 
| education, without any habits of study fixed on 
| them, and they always stand at the foot of the 
class. Why? If they ever get through, they go 
_ to the foot of the corps; and why so? Because, 
| after they have been in the Academy a year, the 
| standard of education taken for the class is the 
| attainment of the first five or six, and all the mem- 
| bers of the class are required to come up some- 
| where in proportion to the education of the five 
| or six who stand at the head of the class; and of 
| the number who enter, about seventy or eighty, 
before they graduate they are reduced ordinarily 
to twenty or twenty-five. These young men who 
enter there without education are dropped off, and 
| are not permitted to graduate. That is the effect 
| of the law as it stood. 
Now, lam in favor of the five-years course, 
| because the longer you prolong the time, the more 
these young men who are at the foot of the class 
are able to come up and take a position in the 
class. I favor the amendment of the Senator from 
| Mississippi, [Mr. Brown.) 1 want to have two 
classes enter. 1 want the young man, who is able 
to enter in the five-years course to do so, and go 
| through; bu+ if my neighbor has a son who is 
| competent to enter the four-years period of edu- 
| cation, he ought to be perenne to go there and to 
| graduate. I want each cadet to occupy as gooda 
position as his attainments will enable him to oc- 
cupy. I shall, therefore, vote for the proposition 
of the Senator from Mississippi. 

I have only desired to express the views which 
| I think I ought to entertain, and act upon,asa 
| representative of one of the western States, where 
| young men have not the facilities for education 
| that they have in some other portions of the 
country. 

Mr. BROWN. I desire to modify my amend- 
ment with the consent of the Senate. I know I 
have no right to do it without the permission of the 
|| Senate, as the Senator from Maine has moved an 
| amendment to it; but with his permission and that 
| of the Senate, I propose to modify my amend- 








| ment so that it shall stand thus: 


That the course of instruction for cadets now at the West 
| Point Military Academy shall be that prescribed at the 
| time when the cadet entered ; and cadets entering this year 
| or hereafter shall be divided into two classes. Those enter- 
| ing the fifth or lower class shall remain five years before 
| completing the course ; those entering the fourth or higher 





| class may complete the course in four years; and the aca- 
| demic staff may fix the standard of merit for admission into 
| either class, with the approval of the Secretary of War. 
One word of explanation, for I shall not detain 
| the Senate. In reference to the first expression 
| that the course of instruction for cadets now at 
| the West Point Military Academy shall be that 
| prescribed at the time the cadet entered, I regard 
| this somewhat in the nature of a contract; the 
| cadet entered with the understanding that he 
should remain for four or five years; but as to the 
|| future, you have the right to do as you please, 
| to take them on such terms as you may prescribe, 
| Then I propose, as to future entries, that they 
| shall be divided into two classes; as I said be- 
| fore, those poorly instructed taking the five-years 
| course and those better instructed taking  sim- 
ply a four-years course, This amendment goes 
|| on to sa that the standard of merit for adinis- 
| sion shall be fixed by the academic staff, Who so 
| proper to fix it? 1, however, provide that it shal! 
“ done with the approval of the Secretary of 
| War. This being a Government academy, it 
| ought not to be separated from the Government, 
| Tdare say whatever the academic staff did, and did 
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intelligently, would be approved at all times by 
the Secretary of War, on a point of that sort. I 


THE CONGRESSIONA 


approach a question of this kind, of course, with |! 
great diffidence and deference to the judgment of || 


others. 
ria : 

Mr. DAVIS. Iask my colleague to take this, 
which I believe will cover exactly his obiect: 

And he it further enacted, That each candidate, when ad 
mitted into the Military Academy as a cadet, uuder the 
qualifications now required, who shall make application 
for advancement to a class that has passed through the 
course,ot study prescribed for the first, the first two, or 
first three years, or who, upon cxamination by the academic 
board, shall be tound proficient in the academic course pre 
seribed for the first, the first two, or the first three years, 
may be advanced to such a class. 


I think that will reach exactly the object, as I 
understand my colleague’s proposition. 


Mr. BROWN. Pe rhaps it will; but Lask per- 


mission to withdraw my original amendment and | 


substitute the one which I have just read in its 
place, and the Senator from Maine can move his 
amendment te that. 

Mr. FESSENDEN. I have no objection. 

Mr. BROWN. ‘Then, if they are both de- 
feated, mv colleague can move his. 

Mr. ‘TOOMBS. 1 merely rise, sir, to bee for 
merey. We had this question before us a’ few 
weeks ago, ani it was fully debated. I voted 
upon it, as every other Senator presentdid. We 
expressed our opinions by our votes. 
with the Senator from Mississippi, for I did not 
wish to establish a curriculum of study for West 
Point. I did not care to do it. I thought other 
— could do it better than I, especially as | 
vad more important duties to attend to. 


The 


] voted | 


Elouse of Representatives voted upon it. We had | 


acommittee of conference and they settled it, and 
we confirmed their action. I think it is a fair 


presumption, as we are all thirty years of age, | 


that we have an opinion on it, and now all l want 
is that we may have a vote after this three or four 
hours’ discussion. 

Mr. FESSENDEN. The Senator from Geor- 
gia will excuse me for saying one word in reply 
to my friend trom Lowa, and thatis simply toask 
him a question. 


He says that he thinks it is the | 


duty of our Government to educate these young | 
men in such a way that when they come outthey | 


shall come out finished, accomplished gentlemen; 
did he mean scholars also? 

Mr. GRIMES. 
my expression, 

Mr. FESSENDEN. 
make a mana thoroughly-educated gentleman in 
five years, beginning with the simple rules of 
arithmetic, reading, and writing; and I will say 
to him that it was not the idea of the gentleman 
referred to, that it could be done in that period 


** Educated gentlemen,’’ was 


I do not think you can | 


of time, and therefore it was not worth while to | 


attempt it, While you might be at liberty to at- 
tempt what you could notaccomplish. You could 


accomplish a good scientific education, sufficient | 


to start men as officers—military men; but you 
could not, in addition to that, in four or five years, 
give them a finished education as scholars. That 
is out of the question. 


for his consideration. 





rare instance in which a graduade of a college 
ever goes to West Point. Very few do it; and 
they do not always reach the head of the class. 
There have been one or two instances, but they 
are not common, 

Mr. GRIMES. As to the amount any man 
may be able to accomplish in seven months and 
a half, that will depend altogether on his mental 
capacities. I have known gentlemen to prepare 
themselves to enter the highest colleges of this 
country in eight or nine months. These seven 
months and a half are an ordinary year of study. 
Not being one of the Military Committee, or any 
other committee, except that on Pensions, I have 
not given my attention to the subject; but I am 
willing to admit, from the light that has been 
thrown upon it, that the present fifth year of the 


course of study is not of very great advantage to | 


these gentlemen; but I am not, for that reason, 
disposed to say that there shall not be a fifth year 
of the course of study, because I want to have the 
course improved, and think it will be improved if 
it be distinetly understood that the fifth year is to 
be added to the course of studies. 

As to the other suggestion of the Senator, that 
the addition of the fifth year will not bring up 
gentlemen who arétnow at the foot of the class to 
stand on more of an equality with those of su- 
perior classical and educational attainments, I 
think the Senator is mistaken. I think, if these 


young men enter without education, the longer || 


you protract their period at the Academy, the 


more they will rise,and consequently stand ona | 


greater equality than those with whom they 
entered, 

Mr. LANE. I promise the Senate not to de- 
tain them on this question, though I have a little 
speech in my head in relation to it; but I desire 
to vidicate Oregon, and Lowa, too, from the sug- 
gestions of the Senator from lowa. Heseems to 
think that, if the standard of preparation for ad- 
mission to West Point is raised, lowa and Oregon 
will be shut out. 

Mr. GRIMES. I did not say so. I do not 
know how the Senator comes to any such con- 
clusion. 

Mr. LANE. 
about Oregon. 

Mr. GRIMES. I merely said that I thought 
the Senator from Oregon, when he came to reflect 
on this subject, would conclude that it was not 
the interest of his State, any more than of mine, 
to shorten the term of study, but I did not say 
either of them would be shutout. Perhaps what 
he is replying to is a remark of the Senator from 
Mississippi. 

Mr. LANE, I only want to mention, in this 
connection, that Oregon presented a cadet at the 
naval school, a few years ago, who was, I be- 
lieve, born in Oregon and raised there, and pre- 
pared at the schools in that Territory for admis- 


I recollect the Senator’s remark 


sion to the Naval Academy, and he took his stand | 


|| directly number one, the head of his class, and 


pose could be gained in seven months towards it? | 


Will seven months’ preliminary training place 
upon an equality the young man who goes there 
with the simple education that he says they get, 
and a graduate ofa college? It cannot be done. 
You do not bring them any nearer together in any 
shape or form. You give them a little more mf 
ucation to start with, but you cannot place them 
on an equality. The only way in which the Sen- 
ator could accomplish his object would be by pro- 


viding that no graduate of a college should ever | 


go there, and that nobody should go there who 
had attained more than a certain amount of in- 
formation. The Senator, it is very clear, cannot 
accomplish his purpose in that way. 

With regard to his argument on the other point, 
if he considers it a bill to equalize the educational 
advantages of the East and the West, the North 
and the South, in that point of view his argument 
is a good one; but I do not think it is a bill for 
that purpose. ‘This institution was not designed 
to raise the standard of education in Lowa to that 
of, Massachusetts, or to equalize the educational 
advantages of any other States. Ido not believe 
there is so much advantage in it. And another 
thing: instead of many going there, it is a very 


| born there. 


maintains it to this day. 
Mr. GRIMES. I will take the pleasure to in- 


form the Senator that that young gentleman was 
Now, | should like to ask him another question || 


| born in my town, but he does not stand, at this 
How much does he sup- | 


time, at the head of the class. 

Mr. LANE. He was not born in both places. 
{Laughter.] At any rate, I have known him in 
Oregon for ten years, abd | understood he was 

Washington Territory sent a cadet 

to West Point, who will graduate th 
with honor in the five-years course. We have 
two cadets at West Point; both in good standing. 
We have had no trouble in preparing young men 
for either school, and I do not think his State or 
mine will be aff-cted by fixing the course at four 
I had intended to give the reasons why 


rears. 
{ thought the course should be fixed by lew at | 


that term, but I will not detain the Senate now. 

The PRESIDING OFFICER, (Mr. Biever in 
the chair.) The question is on the amendment of 
the Senator from Maine, offered as a substitute 
sippi. 

Mr. FESSENDEN called for the yeas and 
nays; and they were ordered. 

ir. COLLAMER. Letthe proposition be read. 

The Secretary read the amendment of Mr. Fes- 

SENDEN, which is, to strike out all after the en- 


acting clause of the amendment of Mr. Brown, || 


and, in lieu of it, to insert: 
That the term of instruction at the West Point Military 


ere this year | 


L GLOBE. °* 


! 


| ner, Ten Eyck, Wade, and Wilson—15. 
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Academy shall not exceed four years; and this 


| shall be carried into effect by the academic staff Prerision 


aS S09 


| practicable, consistently with existing arrangements. _ 


Mr. DURKEE. 1 have paired off on 4) 
question with the Senator from Arkansas. [\;_ 
SEBASTIAN. } 

The question being taken by yeas and n 
resulted—yeas 15, nays 33; as follows: 


YEAS—Messrs. Bragg, Clingman, Collamer 
senden, Foot, Iverson, King, Lane, Pugh, S« 


’ Mr, 
ays, 


» Dixon, Pes. 
-ward, Sum. 
NAYS—Messrs. Bayard, Bigler, Bright, Brown Che 
nut, Clark, Crittenden, Davis, Doolittle, Pitch, Fitzpatr - 
Grimes, Hale, Hammond, Harlan, Hemphill, Hunter John’ 
son of Arkansas, Johnson of Tennessee, Latham, M; : 


+; allor 
Mason, Nicholson, Pearce, Polk, Powell, Rice, Sir ? 


nmons, 

So the amendment to the amendment was jp. 
jected; and the question recurred on the amend. 
ment of Mr. Brown. 

Mr. DAVIS. Lask that the substitute which 
I sent up for my colleague’s amendment be rea 

Mr. BROWN. As they are both very bries 
let my amendment be read, and then my col. 
league’s. 

The Secretary read the amendments. 

Mr. COLLAMER. When the amendment of 
the Senator speaks of two divisions of cadets to 
be admitted, 1t seems to me something should be 
inserted as to the ground on which that division 
shall be made. Shall it be made according to 


| learning and aereeese! 


Mr. BROWN. If the Senator had listened, }\p 
would have seen by the conclusion of my amend- 
ment that the academic board is allowed to pre- 
scribe what shall be the rule of admission. It may 
be merit, morals, or any other qualification. The 
last clause of my amendment is: 

** And the academic staff may fix the standard of merit 
for admission into either class, with the approval of the 
Secretary of War.”’ 

Now, if my colleague will take the first sentence 
of my amendment in connection with his own, | 
think it will make both of them very much better, 
The first sentence provides that the course of in- 
struction for cadets now at West Point Academy 


shall be that prescribed at the time the eadet en- 


tered. It is evident the whole controversy grows 
out of the position of the present classes. The 
friends of the young gentlemen there do not want 


| any further terms imposed. f 


Mr. DAVIS. I will remove all further difi- 
culty by asking my colleague to appropriate so 
much of the substitute I sent up as answers his 


} purpose. 


Mr. BROWN. Then I will modify my amend- 
ment to read thus: 

That the course of instruction for cadets now at West 
Point Academy shall be that prescribed at the time the 
cadet entered ;— 

That does not change anybody’s position— 
and that each cadet, entering this year or hereafter, when 
admitted as a cadet under the qualifications now required, 
who shall make application for an wdvancement to a class 
that has passed through a course of studies prescribed for 
the first, first two, or first three years, and who, on exam- 
ination by the academic board, shall be found proficient in 
the academic course prescribed for the first, the first two, 
or the first three years, may be advanced to such class. 

As | understand it, then, every cadet stands on 
his own merits. 

The PRESIDING OFFICER. The Chair 
understands the Senator from Mississippi so to 
modify his amendment. 

Mr. BROWN. I cannot modify it without 
unanimous consent. 

Mr. LANE. I will only say that I think the 
amendment first offered by the Senator from Mis- 
sissippi, [Mr. Brown,] with a change of a word 
or two, is as good as you can make it, and better 
than it will be if you mix the two propositions 
together. When the cadets apply for admission, 
the board will decide at once whether the appli- 


/eant shall enter the fifth or the fourth class. If 


he enters the fifth class, he will have five years 
to remain; and if he enters the fourth class, he 
will graduate in four years. The other proposi- 
tion, as I understand it, authorizes the board to 
admit him into the second or third class. ThatI 
do not like. I want every young man who goes 
there to stay at least four years; and those that 
ean go through in four years, allow them to do 
so, and let others not as well prepared enter the 
fifth class, as provided in the first amendment. 
hope we shall have the vote on the first amend- 
ment without alteration. 

Mr. DAVIS. Objection being made to the 
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cyte for that offered by my colleague. 
“Mr. BROWN. Let it stand in that way, Then 
ail proposed modification is withdrawn, and m 
_ieague offers his amendment us a substitute for 


a 


mine. 
“The 
‘om Mississippi [Mr. Davis] proposes, as a sub- 
_,qute for the amendment of his colleague, what 
as been read. ; 

“Vr. LANE. That leaves this matter altogether 
ndefinite. No man can say whether a young 
man is to Stay there two, three, or four years. 
Xow, as proposed in the first place, it fixes the 
iorm at four years or five years. 

Mr. DAVIS. There is nothing in my amend- 
ment making the term either two or three years. 

Mr. LANE, It speaks of entering the second 
or third class. The second class is the one that 
has been there two years, and the third class is 
che one that has been there three years. I do not 
want any such thing as that. 

The amendment to the amendment was agreed 


0. 
The PRESIDING OFFICER. The question 
now is on the amendment as amended. 
The amendment, as amended, was agreed to. 
Mr. IVERSON. | move now the amendment 
which I offered in Committee of the Whole, in 
relation to allowing interest to certain States. I 


shall not debate the question, but only ask for the |) 


yeas and nays. 


The Senate all understand it; it 
eed not be read. 


PRESIDING OFFICER. The Senator | 
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} 


|| statute at any rate. 
y | much in favor of interest between individuals, or 


| 
| 
} 


| 


|| to this proposition, which, if adopted, will render 


| it as soon as itis rea 
|| ‘The Secretary read the amendment to the | 
| 


| rates of interest are the occasion of a great deal 
| of injustice in communities, and among individ- 
| uals; but when a man engages to pay interest, let || 


|| And thatthe Sccretary of the Treasury be directed to pay || 
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aodification , I send up my amendment as a sub- || in case where it has contracted and agreed to pay || lands; but you have no right to give them away 


interest. This thing of interest is regulated by || to our disadvantage. If you see fit to reduce the 
The fact is, that, I am not |! price of the public lands to a minimum value, we 
\, are entitled to five per cent. on that amount; but 


yen defraud us the moment you give away the 
and entirely. 


Mr. POLK. 


States, or in any othercases. I think exorbitant 


I shall vote for the amendment 
offered by the Senator from lowa, because I think 
|| it is as just as the other, and more so; but if it be 
| voted on, I shall vote against the whole amend- 
| ment, beceuse, as I said when it was up before 
| in Committee of the Whole, [ think such a prop- 
| osition ought to be brought forward in a separate 
| bill, when it can be examined properly and un- 
| derstood upon a report from the proper commit- 
tee, and not be put on the appropriation bills. 
Mr. CLINGMAN. IL hope the Senator from 
Towa will include the swamp lands that we gave 
j away also,and put them at $1 23 an acre. That 
amendment, as follows: | would be as just as this. 


The question being taken by yeas and nays, 


him pay whatever he agrees to pay; and so where 
a State onggges to pay interest. But this is open- 
ing all yodfaccounts, and going back to pay in- 
terest upon that which has been long since settled. 
It seems to me thatit will involve the Government 
in an endless sum beforeave are done. 

Mr. GRIMES. I have an amendment to offer 


| it entirely ee to me; and I will explain 


| 

| 

It 

: | 
' 


|| to the several States in which lands have been entered by || resulted—yeas 15, nays 35; as follows: 


| land warrants since 1846, five percent. upon the minimum || = yEAS—Messrs. Brown, Chandler, Dixon, Green, 
price of said lands, estimated at $1 25 per acre. 


Grimes, Gwin, Harlan, Johnson of Tennessee, Latham, 


} 
| Mr. GRIMES. Congress has agreed with all | dae Rice, Simmons, Slidell, Trumbull, and Wilkinson— 
1} 


| 
| 


} 


The PRESIDING OFFICER. The Chair | 


hears no objection to dispensing with the reading 
of theamendinent. 

The yeas and nays were ordered. 

Mr. TRUMBULL. IL ask if that is the same 
amendment we voted on before? 

Mr. IVERSON. Yes. 

Mr. TRUMBULL. The one proposing to pay 
interest to the States ? 

Mr. IVERSON. Yes. 

Mr. TRUMBULL. 
We had a distinct vote on that once before. | 
suppose the Senator has a right to propose it, and 
call tor the yeas and nays on it. 

Several Senators. ‘The veas and nays have 
been ordered. 

Mr. TRUMBULL. The fact that the yeas and 
nays have been ordered, I suppose does not carry 
ihe proposition, but itis open to discussion. (Cer- 
tainly.) As I understand this proposition, these 
States have once been settled with, and been paid 
the principal and interest; and this is nothing 
more nor less than a proposition to pay them 
compound interest, 


Mr. FESSENDEN. The Senator does not | 
understand it mghtly. There is no such prepo- | 


siuon,. 


Mr. TRUMBULL. 


| 
| 


'! to common school purposes. 
The Senate is very thin. |, 


| 


| 
| 
| 
| 
| 
' 
| 
| 
| 


| 


I think I do understand | 


it, I think it is a proposition to pay to certain | 


States interest upon interest. 


Where the States | 


which advanced the money had themselves to | 
pay semi-annual or annual interest, or where | 


they obligated themselves to pay interest, the 
Government of the United States is to make up 
to them what they had to pay. 

Now, sir, what is compound interest? Suppose 
I give a note to the President for $100, with in- 
terest, at ‘Six per cent., and that note runs ten 
years, and it is specified upon the face of the note 
that interest is to be paid annually. Suppose | 
do not pay it at the end of ten years, and suit is 
brought against me; what can be recovered? One 


hundred dollars, and the interest upon it at six | 


per cent., making sixty dollars for ten years, or | 


$160 altogether. 


You cannot recover $160, and | 


then add interest upon each six dollars for nine | 


years, eight years, and so on, because it was not 
paid at the end of each year. 

Then there is an injustice in this amendment, 
which | pointed out the other day. 
provide for paying interest to States which ad- 
vanced the money unless they borrowed themoney 
themselves, and paid interest to somebody else. 

I do not wish to take up time upon this matter; 
but it seems to me that if we are to open these old 
debts, and go back to pay interest upon interest— 
and this is nothing more, as I understand it—after 
the original debt and simple interest have been 
paid, it would bankrupt any Government in the 
World. It is a new principle that has been intro- 


It does not | 


the public land States of this Union to pay five || 
| per cent. on the net proceeds of the sales of public 
lands within their several jurisdictions. When || Crittenden, Davis, Fessenden, Fitzpatrick, Hammond, 
| Lowa, for instance, was admitted into the Union, || Hemplt, Hunter Iverson, fohuson of Aekansae, King 
it was stipulated between that State and the Gov- || Seward, Suimner, Thomsen, Toombs, Wade, Wigfall, 
ernment of the United States that the State should || Wilson, and Yulee—35. 
receive five per cent. upon the net proceeds of all || So the amendment to the amendment was re- 
public lands sold in that State; and the State ded- || jected; and the question recurred on the amend- 
icated this money to common school purposes. | ment of Mr. Iverson. 
| There wasa similaragreement, | think, withevery || Mr. TRUMBULL. I desire to say that, on 
new State of this Union: In some of the other || this question, I agreed with the Senator from 
| States, the fund was devoted to some other pur- || Maine (Mr. Hamuiy] not to vote. He was called 
| pose—in some States to purposes of internal im- || away from the Senate; and if present, would vote 
provements, and in some, perhaps, to be distrib- || for the amendment. 
uted amongst the several countics; but in the State || Mr. CHANDLER. Lhave paired off with the 
in which Ihave the honor to reside,and of which || Senator from Delaware, (Mr. Sautspuny.] 
. | am partly a representative here, it was devoted | should vote against the amendment, if I were at 
In 1846, as we con- | liberty to do so. 
sidered in violation of this stipulation between the || The question being taken by yeas and nays, 
| Government and the State, eadouns authorized |) resulted—yeas 28, nays 18; as follows: : 
| the issuance of land warrants, and directed that || YEAS — Messrs. Anthony, Bayard, Benjamin, Bigler, 
| those land warrants should be located upon land | Brown, Cameron, Chesnut, Collamer, Crittenden, Dixon, 
| within our several jurisdictions; and they have || Jemenset tems Hammoud, Hemphill, Hunter, Iverson, 
ns ¢ ae ¢ || Johnson of Arkansas, Kennedy, Lane, Latham, Mallory, 
refused to pay us the five per cent. upon the net |) yacon, Pearce, Seward, Simmons, Sumner, ‘omson, and 
| proceeds of those lands on which the land war- || Wilson—2s. 
| rants were located They stipulated with us at the || 


NAYS—Messrs. Anthony, Bayard, Benjamin, Bigler, 
Bragg, Bright, Cameron, Chesnut, Clinginan, Collamer, 





2 ee Bragg, ees ei ee 
pa Saad im cnet, srimes, Harlan, Johnson of ‘Tennessee, King, Nicholson 
Saat ee. that we should receive the | Polk, Powell, Pugh, Slidell, Ten Eyck, Toombs, Wade, 
| Mr. CRITTENDEN. What were the land | &) sho amondment wae aereed 
| warrants? What was the consideration for them? || sibar ves PROS, HAS SETS Pe 
Mr.GRIMES. The land warrants were issued || Mr. LAN E. I have an amendment to offer. 
to soldiers of the war of 1812 and of the Mexican || . Mr. JOHNSON ’ of Arkansas. I rise to apriv- 
| war and of the various Indian wars. If there | ileged question, I believe itis nae ques- 
was any contract subsisting between the Govern- |, Won to make a motion to reconsider. — 
ment and these soldiers, it was made long subse- || The PRESIDING OFFICER, It is. 
quent to the time when this contract was made || a JOHNSON, of Arkansas. I make the 
between the Government and the States; and we |}; Motion. cs j 
| say that we are entitled to this five per cent., and | The PRESIDING OFFICER. The motion 
that it is a legal, subsisting claim against the || Will be entered. : 
Government; but they refuse to pay us. I ppro- | Mr. LANE. I offer this amendment. 
| pose to add it here. | For surveys of sites and commencement of defensive 
Mr. FESSENDEN. Iam rather disposed to — a of care Sener und at the entrance of the 
favor it, in the hope that, as this money is to be || ee ae b F . a 
devoted to educational purposes in Lowa, it may || I am instructed | y the Snsneation on Militar 
bring up the standard there sufficiently high to || Affairs to offer os aon ment, and I think it is 
enable boys of eighteen to enter at West Point, | Pek Magda s ool bh ae emer l ye the nate a 
by reading, writing, and the simple rules of |, d¢cide whether it shall be adopted or not. It wi 
arithmetic. | be borne in mind that there are no fortifications 
Mr. GRIMES. [I call for the yeas and nays. || and no works of defense on our Pacific coast north 
The yeas and nays were ordered. | of San Francisco. This is to authorize a recon- 
Mr. GRIMES. “All I have to say in relation || 20i8sance and survey, witha view of ascertaining 
to it is, that this proposes to carry out a stipula- | the proper points at the mouth of the Columbia 
tion which was made between this Government | "Ver and at Paget Sound for, the construction of 
and every new State in this Union. Atthe time || defenses necessary for the protection of our coun- 


| 
| 











Is it in order to move to recon- 





my State was admitted into the Union, youagreed || ''Y- Lhope the Senate will pion the amendment. 
to pay her five per cent. on the net proceeds of || | do notwishto talk upon it. 1 will Serneee that 
every foot of the public lands within her jurisdic- || | think the proposition is eminently right on 
tion: Instead of selling it, as your laws required || Proper. It is for the purpose of selecting proper 
it to be sold at the time you made this agreement, || 3!t¢S for fortifications necessary for the defense of 
you authorized the soldiers of the war of 1812, || this portion of the CHOBE) 

and all Indian wars, to locate bounty land war- || The amendment was rejected. 

rants—— | Mr. PUGH. 

Mr. WILSON. I should like to ask the Sen- || sider the vote on the amendment offered by the 
ator from Iowa, if it will not interrupt him, if he || Senator from Iowa, {Mr. Gaimes?] ; 
understands that in case we pass the homestead || The PRESIDING OFFICER. There is a 
bill we are to pay five per cent. to Iowa and the || motion to reconsider pending, made by the Sen- 
other land States? ' ator from Arkansas. He moved to reconsider the 

Mr. GRIMES. No, sir; you have an un- || vote by which the amendment of the Senator from 


luced, to pay interest by the Government, unless || doubted right to reduce the price of your public || Georgia [Mr. Ivanson} was adopted. 
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Mr. PUGH. I shal! wait until that is disposed 
of 


in order now. 
‘The PRESIDING OFFICER. Yes, sir. 
Mr. JOHNSON, of Arkansas. Then I claim 
the attention of the Senate for a momentin regard 
to the amendment which has been adopted, giving 
a few States $1,600,000. 


propriation is now based, were once paid. There 
18 HO question of the fact that when the money 
was paid it was paid with interest, according to 
the calculation made at that day. There is no 


question, either, of the fact that when that settle- | 


ment was adjudicated in that way,and demanded 


of Congress, it was by the Representatives of 
those very States that now come here through | 


theiragents and ask for this appropriation. These 
considerauons all present themselves to the se- 


rious reflection of the Senate in connection with || 


THE CONGRESSIONAT, 


Mr. JOHNSON, of Arkansas. My motion is 


There is no question | 
that the whole of those debts, on which this ap- | 


ment would have been carried yesterday. There 
are twenty-eight votes for it now. That would 


bea majority of fifty-four, which was the entire | 


vote yesterday. It has gottwenty-eight to-day, 
out of a total vote of forty-five. 


an accession of four votes; and who can say that 
the negative vote might not be increased also? I 
do not believe this proposition ought to be allowed 
to pass in this way, and | hope and tryst that this 
or any other mere omnibus bill that may be got up 
here, involving the interests of a number of States, 
will not be permitted to be pushed through in this 


, way. When it was voted down before, I thought 


it was closed forever, or I believed that if it was 
not closed forever, it would not be put upon the 
bill, unless there was a distinct expression of 
opinion on the part of a full Senate in favor of it; 
and then, of course, we should have nothing more 
to say, but should have to submit. 


This matter should have been presented asa | 
private claim in a separate bill,and take its chance | 


| sure, they were settlements for advances m 
: j || the war of 1812; but, in looking at the st 
Mr. JOHNSON, of Arkansas. Ithas had, then, |! 


| interest to the States on advances until 18 


| made, and she entered a protest in writing 
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Mr. IVERSON. But, sir, the Senato, ,. 
taken, and a number of other Setees ae = 


taken, about their being old settlements, “na 


To iy 
ad in 
E Alutes 
you will find that no statute was passed allowi,. 
° 25. Tha: 
was the first statute passed in the case of Virgin), 

and then they are found to be scattered alone th, 


° & the 
| Statute-book from that time on. None of tm 
|| Settlements were made prior to 1830. Mos; of 


them have been made since 1840; and how Were 


|| they made? Made by the General Governmen; 


having the power in its hands, and the States 
could not help themselves. South Carolina, as | 


| said the day before yesterday, entered a Protest 


in writing at the time the first settlement Was 
made. Only a few years ago her settlement was 
. ; = against 
the manner in which the Government made the 
settlement. She insisted that the computation was 
not a legal and just one, and entered her protest 
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this matter, or else | cannot understand anything | 
in regard to it. Let them, in their own enim 
collect the amount of taxation whieh they may | 
need, and not come here after money has been || 
; collected off all the people of the United States 
to take it from the general Treasury, and obtain | 
it for themselves through the aid and assistance || tained against the weak, whilst the great powers 
of lobby agents. | of the States can load down the appropriation 
} Yesterday the Senate was full; yesterday this || 
question was debated ably and at full length, and 
: upon a very full vote the claim was rejected. 
' After it was rejected under those circumstances, 


with all the others that claim the attention of the 
Senate. But the interests of States overshadow 
these ofan individual. A private claim may invlve 
the destiny cf an individual in the Republic itself; 
but a point of order is very glibly made and sus- 


in writing against it; but what could she do: She 
/had no power. The General Government, {hp 
officers of the Treasury, were omnipotent; and 
they settled it according to their own notions yf 
propriety, and South Carolina had no means o; 
|, appeal except by coming to Congress, which si: 

|| has done. 
bills. ‘The rules of order prevent our putting upon | The Senator says this is brought forward jy 
the appropriation bills a private claim; and I think || obedience to lobby agents. ‘The Senator is pis. 
the principle of the rule equally excludes this || taken. The States have agents here, but they 
amendment. ‘These claims have been paid to a || have been appointed by the States themselves. 


given to yo 
received five | 
of the public 
| will not st 
States have 
not only hay 
been genero 
now the nev 
they admit t 
States, that 
propriate Mm 


the same proposition is now presented, and it is 
carried wy a much less vote than was then given. 


Senate has been once expressed, legitimately and 
properly, on a full vote and on full consideration 


nority of the whole body ought not afterwards, 


the whole body. Icannot believe that those Sen- 


ators who have thus succeeded in thrusting it on | 
the appropriauon bill, can, with fair consistency | 
and regard for themselves, refuse to wait untl || 


|| not feel that it is right. 
| have supported this measure under these circum- | 
of the whole subject, it ought to stand, and a mi- | 
'| it; and then, if the deed be done, all that is left 
ina thinner Senate, to overrule the decision of || 


| certain extent; and paid according to a settlement 
1 | which was satisfactory to them at the time. Ido || 
I cannot but think that when the voice of the || 


Ido 


not believe it is just to reopen them now. 


stances will permit a vote of a full Senate upon 


for those who do not agree to itis to submit; they 
have no poe longer to prevent it, and they must 
yield. am utterly opposed to this repetition, 


taking two chances, when the proposition has | 


once been repudiated by a full Senate. For what 


I trust that those who | 


} . 4 a. . 
| Forinstance: South Carolina passed a resolutioy), 


through her State Legislature, authorizing the 
Governor to appoint an agent to be sent on here 
to prosecute this claim. Virginia has done t) 
same thing. Sovereign States have spoken, no: 


_through their lobby agents, but through their 
| regularly appointed agents, sent here by their 
| governments to present their just claims to this 


Government, and to ask for settlement. 

Ifit is a just debt, Lask, why not pay it? Why 
not pay it in this form, as well as in any other! 
Although I am not particularly interested for my 


due to these 
gether gene 
itis an arge 
sorry to see 
these thing: 
States do ne 
power of th 
and they m 
they will. 

ways be no 
erous to th 
seat on this 


such time as the Senate is full again before taking 
the final vote on this proposition. 


| purpose is it to be done? I understand it is said 
that Virginia claims nothing for the John Brown 


This is n 
been before 


State, | do feel some interest for the Old Domiu- 
ion. Sir, if this debtis due to her, you can never 


~ eh en = ce oF 


£ 





It is under these circumstances that I protest || raid. Very well; 1 do not care whether she does |} find a better time to pay it to her than the present. gentleman | 
against its passage now. I voted for the amend- |! or not. | She has paid out, as I am informed, $380,000, re- think there 


ment with the disunct purpose of moving a recon- 
sideration, and asking that the voice of the body 
shali be given in a full Senate again, as it was once 
before, to see whether they have really changed 


their opinion or not. The last vote does not really 
show achange of opinion on the part of the Senate. | 
‘Those in favor of the appropriation are here upon || 


the ground, but some of those who are opposed 
to itare not here. I know of only one single sol- 
itary change. If there are more changes than 
one, let it be shown by another vote, before 
$1,600,000 are taken out of the general Treasury 
of the people and given to States who claim to be 


themselves, and who ought not to thrust their sov- 


ereignty upon the Treasury of the United States i! 


for support. 


I do not think you will find five members from | 
those States which are interested in it who did | 
not vote for the measure. The interests of acon- | 


stituency may almost unconsciously influence a 


representative, who will be unwilling to be re- || 
proached at home for abandoning the rights and || 
But I appeal to gentlemen || 
|| no feeling. So far as my own Siate is concerned, 

| as I said on the day bebe 
| small matter, and it is doubtful whether she is 
a full Senate to-morrow, and then let the question || 
Certain it is, that when forty-nine || 
votes were cast, this Oe meee was rejected by || 
Now, with a smaller aggre- | 


interests of his State. 
who have voted for the proposition, and placed it 
upon this appropriation bill, that they allow the 
Senate to adjourn to-day, so that we may have 


be decided. 


a majority of four. 
ate vote, it is carried by a large majority. 
Mr. BRAGG. The vote before was 29 to 25— 
54 altogother. 
Mr. JOHNSON, of Arkansas. Fifty-four votes 
were cast upon it before—wanting only a ver 


few of being the whole vote of the Senate of the || 
The vote now cast, as I am told | 
This | 


is the vote granting this money to a few of the old | 


United States. 
by the clerks, is 28 to 17—45 altogether. 


States, that have hitherto been so proud as almost 
to claim independence of this Government. 

Mr. SIMMONS. If the Senator will allow me 
one moment, | will state that if the vote had been 
cast yesterday that was cast to-day, the amend- 


Mr. HUNTER. I am not aware that any rep- || 


resentative of Virginia has claimed anything for 
Virginia on account of the John Brown raid. 
Mr. JOHNSON, of Arkansas. The Senator 
is entirely correct; | have not heard any repre- 
sentative of Virginia say so. I make no such 
charge as that; and if I could have been under- 
stood to mean that such a declaration had been 


| made by any one from that State on this floor, of 


course, I take great pleasure in correcting it and 


| excluding the possibility of any such belief. I 


have, however, heard a rumor of that sortafloat, 


|| and it was to that simply that Ialluded. The 
sovereign, able to tax themselves and support || 


million claimed by Virginia is as justly due to her 
as the $15,000 or $20,000 that may be claimed by 
some other State. However, 1 shall not speak 
any more of the merits of the case. I only ask 
that we may be permitted to havea vote taken on 
this question again in a full Senate. 

Mr. 1VERSON. Mr. President, I do not pro- 
pose to make a speech in reply to the very impas- 
sioned speech which the Senator from Arkansas 
has made. I do not think there is any good reason 
for any passion in the matter. I certainly have 


ore yesterday, itisa very 


entitled to anything atall. lt does not weigh with 
me a feather. But the Senator says that these 
settlements have long since been made and ac- 
cording to the computation of interest that was in 


| practice at that day, and they ought not to be re- 
| opened; yet, in the next breath, he says that this 


is a debt due to Virginia, 
of an improper calculation. ; 
Mr. JOHNSON, of Arkansas, That I said 
what? 
Mr. IVERSON. That this large sum was due 


It is only due because 


| to Virginia. 


Mr, JOHNSON, of Arkansas. 


0. 
Mr. IVERSON. I understood you to say so. 
Mr. JOHNSON, of Arkansas, I donot think 
you will find it reported in that way, if I uader- 
stand myself. 


I did not say 








cently, in sustaining her honor, and vindicating 


| her rights from the attack of John Brown and his 


confederates—and she has a much larger sum, 


| even, than that to pay, I understand. The proba- 


bility is that the amount she will have to pay will 
not be less than $500,000; perhaps a larger sum 
than that. If this debt is due to her; if it is a mat- 
ter of justice, could you ever find a better time to 
do justice to that State, or any of the other States, 
than the present time? 

Now, sir, in relation to the fact that this vote 
has been taken this afternoon, when the Senate 
was not full, the Senator dves not know as much 
about that, perhaps, as I do. Let us look at the 
condition of things. The day before yesterday 
fifty-four votes were cast on this question. To- 
day there have been forty-five votes, and there 
are six paired, making fifty-one in all; and that is 
within three of the number of votes cast the day 
before yesterday. 

Mr. JOHNSON, of Arkansas. Were there any 
pairs yesterday ? 

Mr. IVERSON. There were none, that | am 
aware of, the day before yesterday. 

Sir, lam not afraid to take this question in 
open, full Senate. There is no doubt about the 
adoption of this provision. It is just and true, 
and ought to be passed. The debts ought to be 
paid; and the only reason why gentlemen oppose 
this, as it seems to me, is because of the amount, 
not because they consider it unjust; not because 
they do not understand the question. It is a 
question that a very child can understand; it does 
not require a thimbleful of sense to understand |'; 
and I am sure that “ grave, reverend, and poten! 
segniors’’ and Senators cannot have any diflicully 
in understanding it. It is well understood ; and «s 
I said the other day, the only reason why gentle- 
men seem so anxious to stave off this question and 
defeat it is because it is a large amount and they 
do no want to pay it. Now, is that a just and 
fair argument? A man owes a debt. At the ume 
it is due, the creditor comes and says: “ Sir, here 
is your promissory note for $1,000, and I want 
you to pay it;’’and the answer is, “it is a large 
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sum, 

e pay he, es : 
vont is omnipotent; itis sovereign; you cannot 
force it to do anything. Only an appeal can be 
made to the justice of the Government in such a 
sage a this. ‘These States have these debts due 
» them by the Government for money which 
they advanced during the war of 1812, and since 
hat during other wars; and they paid interest, 
and have lost interest. Now, is it not strictly 
jst that whatever the States have lost should be 
vefunded back to them by the General Govern- 
ment, when that sum has been paid out for the 
common defense ? 

The new States are as much responsible as the 
old States to refund this money back. I am sorry 
to see so Many new States voting against this 

jroposition. Sir, the new States ought to re- 
member how liberal this Government has been 
to them. Where are your millions of public 
lands that have been voted to you? Millionsupon 
millions of acres by grants to railroads have been 
given to your people. Besides that, you have 
received five percent. upon the proceeds of the sales 
of the public lands, and agreat many other things. 
| will not stop to enumerate them. Sir, the old 
States have been liberal to the new States. They 
not only have done them justice, but they have 
been generous—generous even to a fault; and yet 
now the new States come here and say, although 
they admit that this is a just debt due to the old 
States, that itis hard for the new States to ap- 
propriate money to pay for a just debt which is 
due to these old States. I think that is notalto- 
gether generous on their part, and I do not think 
itis an argument which oughtto be made. I am 
sorry to see it come from the new States, because 
these things will bring retaliation. If the new 
States do not do justice tothe old States, it is in the 
power of the old States to retaliate at some time, 
and they may be induced to do it. I do not say 
they will. For my own part, I trust I shall al- 
ways be not only just to all the States, but gen- 
erous to them, as long as | have the honor of a 
seat on this floor. 

This is no new question. It is one which has 
been before us for the last two years, and every 
gentleman understands it perfectly and fully. 1 
think there is no reason why the question should 
be postponed, because the Senate is quite as full 
aden as it probably will be to-morrow. The 
vote was nearly as full to-day as that obtained 
the day before yesterday. Gentlemen may have, 
upon reflection, thought proper to change their 
votes, and others came in. We cannot be re- 
sponsible for the voluntary absence of Senators, 
and the public business ought not to be suspended 
and clogged on that account. This question has 
been presented from time to time, and it should 
not be postponed because Senators are not in their 
Seats, 

Mr. HUNTER. Mr. President, I regret very 
much te have to say a word in regard to this mat- 
ter. This is an amendment in which my State, 
as has been said, is very largely interested. She 
believes the money is due to her, and she has ap- 
pointed agents to attend to her interests, and to 
see that it was collected, if the General Govern- 
ment could take the same view of the question 
that she has done. She has been induced to be- 
lieve so because, in the case of Maryland and Ala- 
bama, this General Government has settled pre- 
cisely upon the principles on which it is sought 
to settle with the States in thisamendment. She 
makes no claim on account of the John Brown 
raid, orany money expended by her in that affair. 
That, sir,is her matter. She makes no claim on 
that account on the General Government of the 
United States. ‘This is a simple act of justice, for 
the claim is either just or unjust, If it be just, 
the sense of justice which governs in each man’s 
bosom here will prompt him to do what he be- 
lieves to be just, and vote for the claim. If he 
believes it to be unjust, lam sure that State would 
not have one Senator here to vote for a claim on 
her account which he believes was not fairly and 
justly due to her. 

But, sir, what is the state of this claim? She 
comes heve asking to present no new account. 
She comes here to present no new state of facts; 
nothing in regard to the money which has been 
furnished, because that is acknowledged by your 
Government officers, ‘That account has been set- 
ed. She does net ask us to change the debits or 


unjust, what does she ask? 


| 

















| —you find the rule upon which the interest was 
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come to take that account, you find it has been || 


| stated, in regard to interest, upon principles which |! 


have been pronounced by this Government and | 
by all the courts of the land to be erroneous and | 
That you take that | 
account thus stated, those items which have been || 
acknowledged, your own accounts, and if you 
believe that in striking the balance you have been | 
led to that result by an improper and unjust prin- | 
ciple of calculating interest, you will alter that bal- | 
ance so as to make it conform to your views of | 
justice and right; 1 will not say of equity, but of | 
justice. If you believe that it is not just to pay || 
these States upon the same principle on which you | 
have paid the claims of Maryland and Alabama, 
and upon which the claims of individualsare paid || 
in every suit in the land, between private individ- || 
uals, then you will not vote for it; you will be jus- 
tified in votingagainstit. Butif,on the other hand, || 
upon examining thisaccount—the items are undis- 
puted, nobody seeks to disturb or to change them 1 





calculated was unjust, would you not do towards 
them as you would do towards a private individ- | 
ual, if you were settling an account between him || 
and yourself? If it had been settled on improper |! 
principles, and there had been an erroneous calcu- 
lation, by which he had been injured, you would 
feel bound not to take advantage of any previous | 
settlement, but to settle with him upon principles 
which should do him entire justice. 

Now, sir, if the principle of calculating interest, || 
which is sought here, be just, then you are giving 
nothing to these States; you are only paying them || 
adebt, If, on the other hand, you believe it to 
be unjust, then I say you ought not to vote acent, 
They have no claim, and can have no claim, ex- 





| 
} 
} 
| 
| 


cept for what is due. It is upon that ground, and || 


that ground alone, that Virginia presses her claim, 
and if it should be the opinion of the Congress of 
the United States that she is not justly entitled to 
it, | am sure there is no State in the Union that | 
would acquiesce more readily in an opinion thus 
given than that which | have the honor in part to 
represent. 

Mr. CHANDLER. Mr. President, this ques- 
tion, after all, resolves itself into a mere question | 
whether the Government of the United States is | 
ready and willing to pay compound interest or | 
not. If I understand this case, these States dur- | 
ing the last war expended money partially for | 
their own protection, and at the close of the war | 
were very glad to obtain their money without in- 
terest at all, no interest being given; but, in the | 
process of time, they concluded that they would 
like to get interest if they could. They then | 
came and applied for interest; and, as a Senator | 





on the other side has remarked, interest was voted, || 


and interest has been paid. This is a mere ques- | 
tion of whether you shall take the payment made | 
to the States from time to time, and deduct the 
amount paid from the original amount, and inter- 
est up to the date of that payment, and pay inter- 
est upon that interest from that time down to the 
present, or whether you shall pay the original 
principal and the simple interest. ‘That is all there 
is in it, as | understand it. 


Now, sir, these accounts were closed and set- || 


tled to the entire satisfaction of the States at the 
time. Why should we open a question that has 
been closed for forty or fifty years. 1t seems to 
me that it is unjust to the new States and to the 
States that were not then in the Union, now to 
come and ask compound interest that cannot be 
collected in any court of law in any State of this 
Union. 

Mr. IVERSON. I hope the Senator from 
Michigan will allow me tu correct him. 

Mr. CHANDLER. Certainly. 

Mr. 1VERSON. He is mistaken about com- 
pound interest. The provision of the twelfth sec- 
tion of the act of 1857, as applicable to Maryland, 
and from which this amendment is copied, de- 
clares and regulates the mode of computing in- 
terest, and it is this: you compute the interest 
upon the advance up to the time of the first pay- 
ment. Then, if the payment is more than the in- 
terest, you first extinguish the interest and apply 
the balance to the extinguishment of the principal. 

Mr. CHANDLER. Certainly. 

Mr. IVERSON. But if the interest exceeds 
the payment, then the balance of interest is set off 





|, first, before you pay the 
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and I will not pay, and you cannot make || the credits. She asks to take precisely the ac- | and doesnot bear interest. That is the provision 
it.’? That is this case. The Govern- || count which has been stated; and if, when you | of the law. Therefore there is no compound in- 


terest; there is no interest upon interest. The 
simple proposition is, that whenever you make a 
payment, you must pay the interest on your debt 
j rincipal, 

Mr. CHANDLER. Precisely; it is the same 
thing. 

Mr. POLK. By permission of the Senator 
from Michigan, I would like to ask the Senator 
from Georgia, who makes very cool and dispas- 
sionate speeches, whether this amendment that 
he offers does not refuse payment to any State 
that paid cash? 

Mr. IVERSON. It does not refuse it at all. 


It only provides that the States shall have interest 


| that have paid or lost it; it does not touch the other 


uestion. It puts it precisely on the footing of 
the case of Maryland. That is all we ask for. 
Mr. POLK. I hope the Senator from M ichi- 


| gan will allow me further to interrupt him but a 


moment. 

Mr. CHANDLER. Certainly. 

Mr. POLK. As I understand it, no interest 
can be had by any State that advanced the cash; 
but if the State borrowed and paid the interest, 
then this bill proposes to refund that interest to 
the State that thus paid interest, while any State 
that paid the cash cannot have a dollar. 

Mr. IVERSON. ‘That is a very extraordinary 
argument to be presented by the Senator from 


|, Missouri, because that would take out a larger 


sum from the Treasury. The day before yester- 
day he was opposed to this amendment, because 


|| it was taking a large sum out of the Treasury; 


but now his proposition would take a much larger 


/ sum than the proposition presented; and yet he 


is arguing in favor of it as agaist the original 
proposition. 

Mr. POLK. I wish to say, by permission of 
the Senator from Michigan, hat 1 did not know, 
when the Senator was speaking before, that he 
had reference to what I said. The Senator mis- 
understood me in the remarks I made. I did not 


| @ 7 a 
|, say that | was opposed to paying this claim, if 
|| it was a just claim, because it was large. 1 said 


it was a very large cluim to present to us just 
| now; and to put in the new States to pay it as 
well as the old States, was a pretty hard case to 
| present to us on an appropriation bill, without our 

having an opportunity to examine into it. 
Now, Mr. President, I will add further that my 
objection to this amendment at present is this: 
there is not a Senator here unless his interest or 
| the interest of his State has led him to inquire 

into the thing particularly and specially, | ven- 
ture to say, that can say <2 fully understands it. 
I doubt very much whether most Senators, other 
than those who have been prompted by the inter- 
est of their States to examine it, fully understand 
all the provisions of that amendment. It comes 
before us without having been submitted to a 
committee to report on it, without our having had 
an opportunity to examine into the foundation of 
the claim. 

Mr. SIMMONS. If the Senator will allow me 
a moment, he is mistakenin that. I will mention 
the State of Rhode Island. I do not expect to 
| geta dollar for her; and yet, 1 have examined 
every provision of the amendment, and satisfied 
myself that it is correct. 

Mr. POLK. Yes,sir; and how? This subject 
was referred to the Committee on Claims, of 
| which the honorable Senator is a member; and 
} as a member of that committee, he may have ex- 
| amined it; but that committee has never given the 
| Senate an opportunity to have the advantage of 
| their investigations, because there has been no 
| report made in the case at all. It was offered by 
way of amendment. 

Mr. PEARCE. If the Senator will aliow me 
| to do so, I wish to state a fact here. There was 
| areport made on the subject of the claim of Mary- 
land twelve years ago by myself. [In 1854, it was 
debated at length for nearly a whole day—from 
twelve in the morning to three in the afternoon. 

Mr..POLK. The Senator will please to re- 
member that that antedates my position in the 
Senate of the United States, and antedates the 
position of a good many others who have come 
in since that. 

Mr. PEARCE. That may be; but the subject 
has been discussed in the Senate on two or three 
different occasions. 
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Mr. MASON. 
sible. 

Mr. POLK. Certainly. Itis on the Journal, 
and accessible, says the Senator from Virginia, 


It is on the Journal, and acces- 


Mr. CAMERON. If the Senator from Mis- || the principal. They have been paid interest; and | 


sourt will allow me, this subject was discussed in 
the Senate in 1857, in the case of Maryland, and 
iL is bo new question at all. 

Mr. POLK, It is no new question to those 
who were in the Senate in 1857, and heard the 
discussion; but to those who were not in the Sen- 


| Very properly giad, to get this principal without 
| any interest whatever; but in 
| they made up their minds, the Treasury being 

plethoric, that they might get interest as well as 


now, after the question has been settled a good 


many years, they propose to reopen ali these old | 
accounts, and get interest upon interest for forty | 
Why, sir, if l, in my own busi- | 
ness, Were to open similar accounts, | know I | 


or fiity years. 


' should be a great deal richer man than Iam now; 


ate in 1507, aud did not hear the discussion, it || but | have closed up those matters, and when a 


may well be new; although there may be, in the 
Journals of the Senate and in the Congressional 
Globe, reports and full discussion on the whole 
question. But what Senator is there that came 
into the Senate on the 4th of March, 1857, or the 
4th of March, 1859, that has read back the Jour- 
nals and through the Congressional Globe, so as 
to be prepared to understand everything that has 
been offered as an amendment to an appropriation 
bill? Very few, sir. 

Mr. IVERSON. Allow me to present a sug- 
gesuon to the Senator that he may answer. ‘The 
Senator how seems tu object because there is no 


report from the Commitwe on Clams Now, 1 
want to state a fact. 
Mr. POLK. ‘That is not what I said. 
Mr. LVERSON. You said there was no re- 


port. 


| 


matter is closed, it is closed forever. So it should 
be between the Government and the States, or as 


between the Government and an individual. 1 | 
am opposed to opening any of these claims, either | 


revoluuionary or for the last war or any other 
war, or any other class of claims that have once 
been closed and a final settlhement made. Ido 
| hot know what position the amendment is in now; 
but | trust, if we can get a vote upon it, it will be 
voted down; and I ly heve it will be, if we can get 
| a vote 11 full Senate. 
| Mr. BAYARD. It seems to me, Mr. Presi- 
dent, there is a great misapprehension on the part 
of the Senator trom Michigan, when he calls this 
interest upon interest. | admit that, when this 
| question came before the Senate in the case of the 
| State of Maryland, I thought that we had better 
not open the accounts of any State for advances 


Mr. POLK. I say there is no report; but Lam || made to the United States; that, as they had been 

t || settled, it was better to leave them so; but after 
Mr. IVERSON. 1 want to bring a fact to the || a very prolonged debate the Senate determined, 
recollection of the Senator trom Missouri. ‘Two || by a very decisive majority, that it would open 





answering the charge 


years ago that Senator was a member of the 


the account of the State of Maryland, and settle 


Committee on Claims, and this very question || that account on what, I admit, -was the true 
then was presented to tie Committee on Claims. || principle of settlement, if it had been originally 


The Committee on Claims presented this very 


amendment, and the Senator trom Missouri: voted | 
| 


for itin comm*tiee and in the Senate. 

Mr. POLK. Then, as now, Mr. President, 
the statement is that the debt 1s an admitted debt, 
and the only question is as to the application of 
the mode of calculaung interest. What 1 said a 


lithe while ago, | said in auswer to the sugges- || of 1812 


tion that was then made. 


} 
} 
| 


one State. Ou what principle, then, is it that you 
| shall not open itas to other States? I stated then 
thatif you opened the account of one State for 


the settlement of her war debt, or any subsequent | 


debt, and it applied particularly to the war debt 
» you must necessarily open it to all the 


P ! CY ‘ 
1 said beture, and 1 || States. Congress chose to do it in one case, and 


say how, that agree to the mode of calculating || | do not see how you can deny the same justice 


interest that is asked. 


one objecuon | have to the amendment ts, that if | 


any of Uie new States, if the State of Missouri, || interest, it is nothing of the kind. ‘The Govern- | 


or the State of Oregon, or the State of ‘Texas, or 
any other State, has advanced cash out of her 
cotlers, to pay for repelling an Indian incursion, 


interest on the amount advanced. 

Mr. LVERSON. Not by this amendment. It 
doer not cover that. 

Mr. POLK. I[say by thisamendment; but this 


I believe that is right; but || to other States in settling their accounts. 


Now, as to the question that this is interest upon 


| ment chose, in making its payments to the States, 
| and in settling the accounts, toallow interest down 
to the day of its first payment; but then they de- 
as L understand the argument, they cannot get | ducted the payment made from the principal, and 
| they did not pay again for a long time, and the | 


| Interest, of course, remained unpaid. 


} 
} 
} 
j 


} 


Now, I 


want to know whether it is not precisely the rule 


' in every State in this Union, in the transactions of | 
amendment does provide for all debts accruing for || individuals, where a man owes another $10,000, | 
military purposes i 1812 and since that Gme; that || and it runs for five years, and he then pays him || 


interest may be had where the State has either || $5,000 of it, that you do not first calculate in- 


aid or lost interest; but for all debts that may 


| 
| 


terest down to the time of the payment, which | 


ave acerued for military purposes since that | would be $3,000, and deduct $5,000 from the 
ume, or during that ume, if the State advanced || principal and interest added. The reason is this: 


the cash, she cannot haveany interestatall. Now, 


sir, | merely make this suggestion for this reason: | his payment to the principal until he has 
& pay P 


this proposition came up two days ago, | believe 


the debtor has no right in equity to appropriate 
id the 


arrears of interest. That is the rule in all trans- 


it was, and [can say that l did not, until just | actions, except in the accounts of merchants. 


new, When | went to look at the amendment 
more carefully, Know that that was the construc- 
tion of the amendment. The objection I have to 
it, in part,is Chatit comes upinthisshape. When- 
ever tt shall be fairly investigated, and come up 
on its merits, if itis a just debt, | am willing to 
pay it, 


Mr. CHANDLER. Mr. President, the Sena- 


Mercantile men may caleulate interest on both 
sides, because it is found that errors will correct 
themselves. Charges are being constantly made, 
and at the end of the year the account is settled; 
hut, according to the mode of legal computation 


' in every State in this Union, both as adjudicated 
;, by the courts and practiced in every State in 


this Union, whew a party makes payment of an 


tor from Gvorgia has given a curious explanation | acknowledged debt, the creditor has a right to 
_ appropriate the payment, first to the interest in 
/arrear, and the balance only to the principal. 


of this miterest quesuon. He says, if you com- 
pute mterest up to the date of the first payment, 
and the interest amounts to more than the pay- 


ments, it is set aside, and you do not compute 


the iterest on that interest to bring it down. | cion in the settlement of its accounts, through its 
| officers, with the States, and it chose to appropri- 
month another and a further payment was made, | ate the payment, whether it made it at the lapse 


What does that amount to? Perhaps the next 
and that balance is brought down and deducted 
from the second payment; so that upon the effect 
it is a simple question, after all, again, whether 


you will or will not pay compound interest. The | 


Government, as | said before, has, in the first 
place, paid the principal—the whole principal— 
and with that the States were perfectly satisfied; 
and well they might be, for they advanced this 
money, or the greater seagom of a, for their 
own self-protecuon. ‘They were very glad, and 


|| of five or ten 


That is the rule in law. 
Now, the Government is not capable of coer- 


years, to the principal, instead of 


| appropriating it first to the mterest. It did not 


| 
j 
} 
} 
j 
| 
| 





| 


let the States say anything about it, but settled 
the account on that basis; and the result was, of 
course, a dead loss to the State. What the act 
of Congress did in reference to Maryland, was to 
correct that mode of settlement. I thought it 
wrong, simply because the account was settled 
and closed; but, unquestionably, if you unsettle 
and open the principle of settlement as to one 
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wrocess of time || 








| Mr. LVERSON. This interest was paid to the 
| Mr. PUGH. 


June 7, 


LL 


a 


Xtend the 
od precisely in 


| State of this Union, you are bound to e 
same rule to other States that sto 
|| the same position as Maryland, 
Now, sir, as to the question of interest of +), 
| States in this case, 1 have heard—and | do - 
know whether it is true or not—that it wil! ae 
a difference in the account of my State of a a 
ten or fifteen thousand dollars. [tis a very ce 
sum—one that would not weigh with mea feather. 
At the time this was originally adopted | 9 
posed it, in the case of the State of Maryland rr 
|| Knew the result must be, on every principle of 
|| equity and justice, that when others should come 
to have their accounts restated, the same prip 
ciple should apply to those other State 
the applications were made. 

Mr. PUGH. 1 do not fully understand 4), 
| amendment which has been adopted; and | think 
1] some explanation ought to be made. Uati| what 
| lume ts this interest to be computed? Until now? 
| Mr. BAYARD. It restates the accounts. 
Mr. PUGH. Itrestates the account; but they 
|| Suppose there isa balance due to every State; does 
| that balance carry interest?) The amendmen: can 
end in nothing else. I only recollect the casy of 
| Maryland, after an interval now of nearly thre: 
| years; but the complaint is, that the accountins 
| Officers deducted the payment from the principal 
instead of the interest. Therefore, if you recast 
| all those accounts, the debit side and the credit 


prin- 
8, When 





ensue a balance due to each of the States; and | 
| put to you the question, that being a balance of 
_ principal as well as of interest, whether that bal. 
ance is to carry interest, and for how long? Unui 


| 
| side, restate the whole interest wecount, there wi!| 
| 


|| now? 
(| Mr.CHANDLER. Until now. 
| adopted. ‘The only objection was the setdement. | 


Congress chose to open the accountin the case of || stand. Now, sir, that shows the vice in the whole 


Mr. PUGH. ‘That is what I want to under- 


| proposition. L acknowledge that the method of 
calculating interest adopted by the accounting 
| oflicer is not the ordinary method between indi- 
| viduals. I agree to that; but, sir, this Govern- 
\| ment bas not been in the habit of paying at all, 
|| She is subject to no such rule, and particularly 

not to the States; because these were moneys ex- 


|| pended by the States to defend themselves. 


Mr. IVERSON. Will the Senator allow me 
to interrupt him a moment? 
Mr. PUGH. Certainly. 


States under an act of Congress. 
Jam coming to that. I spoke 
| of the general principle. These were expendi- 
tures made by the States to defend themselves. 
It was not money loaned to the Federal Govern- 
ment to carry on war anywhere else. They were 
as much interested in the expenditure as the Fed- 
eral Government. Therefore, | say, when the 
Government came to deal with them, it fixed its 
own rule of calculating interest. Its general 
practice was not to allow interest. Therefore, it 
made a rule for itself; and the accounts were all 
stated upon it; and I believe all the States were 
satisfied but Maryland. They took the money, 
and they allowed the matter to rest until now. 
1 believe Maryland kept up what the old common 
law calls a continual claim. She never would be 
| satisfied or comforted; but the rest were. Finally, 
| through the skill of my honored friend and 
neighbor, [Mr. Pearce,) she got that bill through 
| both Houses of Congress: first, passed it as a 
| private bill through the Senate, and afterwards, 
the House not acting on it, they put it as a rider 
on the appropriation bill. ‘That is my recollec- 
tion of the matter. But now, sir, after we gave 
that to pacify Maryland, it seems that all the 
other States are to come forward. If it must be 
paid—if there can be no satisfaction short of re- 
casting this account, and opening up all these old 
settlements, let us do it understandingly. We 
cannot do it in this way, because the very dith- 
culty arises: for how long is that interest to be 
calculated? If we are .o reopen them, we are 
losers for another reason. If these States, like 
Maryland, had objected and complained at the 
time, we could have paid them all, and got rid of 
them, and got rid of this long arrear of interest 
from that day to this. , 
There is another difficulty. If you are going 
to restate all the accounts of the States against the 
General Government, let us bring in both sides, 








let us deduct from all these claims the amount of 


money that is deposited in those States, and never 
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ges. Gentlemen, pay what you owe the Gen- 
‘ral Government; pay all that money that was 
yen to you in General Jackson’s time, some 
cwenty years after all this account you now set 
ap against the Government, 


‘Mr. CHANDLER. And cast interest on them, 


jyen back to the henner: Let us have both | 


| 
| 


| 


tno. 

“Mr. PUGH. One thing more. The amend- | 
ment of the Senator from Iowa, which [ voted || 
arainst, because I did not want to putany of these 
-jaims on the appropriation bill, has ten times as || 
much merit as this proposition. You stipulated, || 
»pon the admission of those States into the Union, 
that they never should tax the landed property | 
of the Federal Government. It was a proposition | 
‘hat they should surrender their right to raise 
revenue for local and municipal government; that || 
they shauld tie the hands of their sovereignty as || 
long as you chose to hold property in their limits; || 
and in the case of the earlier States of the North- || 
west, | think the first five, certainly in the case || 
of Ohio, and, I think, Indiana, Michigan, and || 
filinois, you even forbade them to tax the lands | 
of Government for a period of five years, when || 
they had passed into the hands of individuals. || 
That was the stipulation in the case of Ohio; and || 
the object was that the Government might sell | 
the lands for a better price, the purchaser know- | 
ing that he was to pay no taxes for five years | 
from the date of its passage. 


| 
| 
| 


Now, sir, that was the bargain. The State || the House of Representatives which islying on the || 
‘| table, with an amendment. 
the overland telegraph bil, and the House have | 


gave up her right of taxation upon certain condi- 
uons; and yet you went to work and passed this 
everlasting bounty land law, two or three years 
ago, and that has just covered the States over 
with selections of land. You gave the States five 
per cent. out of the proceeds of that land simply 
because, instead of selling the land for money, 
you gave it for military service, and thereby 
saved the general Treasury from pensions to that || 
extent. ‘There was ten umes as much merit in 
that proposition as there isin this. It is not an || 
old settled account. Itis nota thing that the 
States have acquiesced in, for they have com- | 
plained of it from that day to this. \| 

But, sir, if we must pay these interest accounts, 
I want it put in a separate bill, on a plate by itself. 
| should like to have the amount of every State 
put by itself. L want to know when the money 
was paid, and what it was paid for; I want to | 
see this calculation of interest made according to | 
the old act of Congress, and according to this 
proposition; and then, as I said, | want to charge | 
the States with the public money which they got | 


ent condition of the public finances—I believe we | 
have only five or six millions left in the Treas- | 
ury, and we have agreed to adjourn on the 18th, | 
before which time of course there is no hope of | 
a tariff, or an increase of a tariff—secing that fact, | 
and that we have about twenty millions of Treas- | 
sury notes unpaid, | hope the Senator from Vir- | 
ginia, who has fought off all other claims, who is | 
the watch-dog of the Treasury, will not precipi- 
tate a Democratic Administration into a deficiency 
of this character, unless he will make some appro- 
priation for paying this amount. Ashe does not 
want it to be paid by any increase of the tariff, I 
suggest that he avail himself of that clause of the 
Federal Constitution which allows us to levy a 
directtax. Let us levy it on land and on slaves, 
and see which of the States are willing to pay it 
out of the public Treasury when that issue is | 
made. 
Sir, we have no money with which to pay this | 
claim. It is not an urgent claim. It has slept | 
for many years, and it will not hurt it to sleep a 
little while longer; at least until we can get the 
money by begging, borrowing, or raising the | 
taxes; or, as | said, coming to direct taxation— 
} 


| 
' 
' 
: { 
and have not refunded; and then, seeing the pres- | 
\| 
i] 





one thing or another. It is not worth while to 
say you are going to issue stock and notes. The 
market is overcrowded with them now. We have 
Canes millions put out in the last two years, 
esides the Treasury notes. Therefore I hope, 
as I said, that my friend, the chairman of the 
Committee on Finance, will guard against these 
disastrous consequences, if this amendment be 
adopted. 
Mr. CLINGMAN. 
do now adjourn. 
The motion was 
adjourned. , 


I move that the Senate 


agreed to; and the Senate 


THE CONGRESSIONAL 


| the chair.) 
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PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HALE, it was 


Prayer by the Chaplain, Rev. Dr. Guriey. 


The Journal of yesterday was read and approved. | 


GEORGE P. MARSH. 


| 
Mr. FOOT. The Committee on Claims have || 
|| had under consideration House bill No. 8, for the || 
| relief of George P. Marsh, and directed me to re- | 
| port it back with a recommendation that it pass; | 
1} and 


I ask that it be put on its passage at this 
time. 


The Senate, as in Committee of the Whole, pro- || 
| ceeded to consider the bill, which provides for the 
| payment to George P. Marsh, late minister of the 
:| Ottoman Porte, of the sum of $9,000, in full for al 
| claims he may have on account of special services 


rendered by him in Greece in the years 1852 and 
1853, under instructions from the State Depart- 
ment, 

The bill was reported to the Senate, and ordered 
toa third reading. 

Mr. FITCH. 1 must object to that. 


not pass with my consent. 


The PRESIDING OFFICER, (Mr. Firzpart- || 


rick inthe chair.) It will lie over under the rule. 
It cannot be read the third time to-day, objection 
being made. 


TELEGRAPH TO THE PACIFIC, 
Mr. GWIN. 


Task leave to call up a bill of 
The Senate passed 


substituted for it an amendment of their own. | 


ask that we may take it up, and dispose of it this | 


morning. Lhave a simple amendment to propose 


|| to the House amendment, which is the ouly con- 
| test there will be, and then we can dispose. of it 
| at once. 


Mr. MASON. Let us get through with the 
morning business. J have a petition to present. 
Mr. GWIN. This matter has been two weeks 


|| on the table, and I want to get through with it | 


this morning. 


Mr. MASON. Does the motion take prece- 


| dence of petitions? 


The PRESIDING OFFICER, (Mr. Foor in 


any motion is in order to take up any business. 


Mr. MASON. I hope the Senator from Cali- 


| fornia will waive it, or I shall be obliged to object 


toit. I have a petition to present, 
Mr. GWIN. I waive it for the present. 
PETITIONS AND MEMORIALS. 
Mr. FOOT presented the petition of Robert 


Mayo, praying compensation for the services of 


» 


George Mayo, deceased, in the Post Office De- || 
partment, in 183] and 1832; which was referred to || 


the Committee on Claims. 

Mr. GWIN presented the memorial of P. Della 
Torre, praying compensation for his services 
while United States attorney for the northern 
district of California, in the management of land 
cases; which was referred to the Committee on 
Public Lands. 


Mr. MASON presented a petition of citizens of 


the United States residing at Constantinople, 


praying an appropriation for a cemetery at that | 
| a. which was referred to the Committee on 


oreign Relations. 
Mr. HALE preserted a communication from 


the Secretary of the Navy, in relation to the pur- || 
chase of a site for a naval depotat Blythe Island, |, 
in the State of Georgia; which was referred to the 


Committee on Naval Affairs. 


Mr. CHANDLER presented the memorial of 


Waters, Lathrop& McNaughton, and others, of 
Jackson, Michigan, manufacturers and dealers in 


| steel, remonstrating against the proposed increase 


j 


in the duty on steel,as contemplated by the tariff 
bill now pending before Congress; which was 
referred to the Committee on Finance. 

Mr. FITCH presented the petition of Andrew 
J. Holmes, a soldier in the late war with Mexico, 
praying a pension; which was referred to the 
Committee on Pensions. 

Mr. POWELL presented a petition of citizens 
of Kentucky and ‘I'ennessee, praying *’1¢ estab- 
lishment of a mail route from Clinton. centucky, 
to Dresden, Terinessee; which was reterred to the 

| Committee on the Post Office and Post Roads. 


Tt can- | 


The ruling of the permanent Presid- | 
| ing Officer of the Senate has been uniformly, that 


Ordered, That the report of the Seeretary of the Navy, 
communicating, in compliance with a resolution of the 
Senate, copies of the correspondence and other papers re- 
lating to the naval depot at Blythe Island, Georgia, on the 
= of the Senate, be referred to the Committee on Naval 
Affairs. 


On motion of Mr. DAVIS, it was 


Ordered, That the petition of George P. Ihrie be recom- 
mitted to the Committee on Military Affairs and Militia. 


BILLS INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
| No. 41) for the relief of Arthur Edwards and his 

associates; which was read twice by its title, and 

referred to the Committee on the Post Office and 

Post Roads. 

Mr. SEBASTIAN asked, and by unanimous 

consent obtained, leave to introduce a bill (S. No. 

_ 498) for the relief of Mark W. Izard; which was 

| read twice by its title, and referred to the Com- 
mittee on Military Affairs and Militia. 
REPORTS OF COMMITTEES. 

|| Mr. BAYARD, from the Committee on the Ju- 

diciary,to whom was referred the bill (S. No. 475) 

for the establishment and authentication of wills 


| 

i, in the District of Columbia, reported it without 
1! amendment, and adversely. 
5 
1] 


He also, from the same committee, to whom 
was referred the bill (S. No. 372) for the relief of 
|| Gottlieb Scheerer, asked to be discharged from its 
turther consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred an act of the Legislature of Califor- 
nia, granting the consent of that Legislature to the 

formation of a different government for the south- 
' ern counties of that State, with a statement of the 
| votes polled in pursuance of that aet, asked to be 
| discharged from its further consideration; which 


| 
| 
| 


was agreed to. 

He also, from the same committee, to whom 
was recommitted the petition of George G. Bar- 
|, nard, assignee of Hon. David C,. Broderick, de- 
| ceased, praying the enactment of a law authoriz- 
|| ing the payment to him of the amount due said 
| Broderick for salary and mileage at the time of 
|| his death, with the adverse report thereon, sub- 
|| mitted on the 30th of April last, reported the same 
without change. 
| Mr. BAYARD. Lam also directed by the Com- 
\ mittee on the Judiciary, to whom was referred the 
|| bill CHE. R. No. 804) ——s for the punish- 
| ment of marshals and deputy marshals of the 
| United States, or other ministerial officers, for 
permitting the escape of prisoners in their cus- 
| tody, to report it back, with two slight amend- 
| ments, and to ask its present consideration. It 
| is a bill relating to publie justice, and it will not 
|, take three minutes to dispose of it. , 

i The PRESIDING OFFICER. If no objection 
|| be interposed, it will be considered now. 
|| Mr. LATHAM. 1 object. 

The PRESIDING OFFICER. Then the bill 

| will lie over. : 
Mr. MALLORY, from the Committee on 
| Claims, to whom was referred the bill( H.R. No. 
| 79) for the relief of James Henderson, reported 
| it without amendment, and submitted an adverse 
| report; which was ordered to be printed. 
‘| Mr. TOOMBS, from the Committee on Finanee, 
|| to whom was referred the bill CH. R. No. 501) 
|| making appropristions for sundry civil expenses 
| of the Goverument for the year ending the 30th 
of June, 1861, reported it with amendments. 

Mr. GREEN, from the Committee on Territo- 
ries, to whom was referred a letter of the Delc- 
gate of the Territory of Utah in Congress, in- 


| 





i! 


closing the memorial of the delegates of the 
convention which assembled in Great Salt Lake 
City, and adopted a constitution with a view to 
the admission of Utah into the Union as a State, 
together with a copy of that constitution, reported 





| adversely thereon. 


He also, from the same committee, to whom 
was referred the bill (H. R. No. 377) for the re- 
lief of David V. Whiting, reported it without 
amendment, and adversely. 

| He also, from the same committee, to whom 
was referred the petition of R. R. Collier, of Vir- 
ginia, praying some further legislation for the pro- 


| tection of oe asked to be discharged from 


_ its further consideration; which was agreed to. 
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without amendment, and adversely, 

tle also, from the same committee, to whom 
wes referred the bill CH. R. No. 64) to disapprove 
and declare nall and void all territorial acts, and 
parts of acts, heretofore passed by the Legislative 
Assembly of New Mexico, which establish, pro- 
tect, or legalize involuntary servitude or slavery 
within said Territory, except as punishment for 
crime upon due conviction, reported it without 
amendment, and adversely. 


He also, from the same committee, to whom | 
was referred a resolution of the Senate relative to | 


the expediency of making provision for running 


and marking the forty-sixth parallel of latitude as | 


faras itis the boundary between the State of Ore- 


gon and Washington ‘Territory, reported in favor 
of the resolution, and asked to be discharged from | 


its further consideration; which was agreed to. 
He also, from the samme committee, to whom 
was referred the petition of T. J. M. Richardson 


and Thomas Ross, executors of Samuel B. Rich- | 


ardson, praying payment for fifteen days’ services 
performed by said S. E. Richardson, as a member 
of the Senate during the session of the Legislative 
Council of the Territory of Florida, for the year 
1645, asked to be discharged from its further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 203) to punish of- 
finses against slave property in the Territory of 
Kansas, asked to be discharged from its further 
consideration. 

The PRESIDING OFFICER. If there be no 
objection, the Chair will put the question on dis- 
charging the committee now. 

Mr. BROWN. I object to the consideration of 
that report this morning. 

Mr. GREEN, Let it be entered on the record. 

The PRESIDING OFFICER. It will go upon 
the Calendar. 

Mr. YULEE. I also ask that the report in the 
case of Richardson, upon which a motion was 


made to discharge the committee, may go upon 
the Calendar. 


The PRESIDING OFFICER. These cases 


reported adversely just now upon the memorial of 
Richardson. It was acted on under a misappre- 
hension, and, with his assent, | move that it be 
recommitted to the Committee on Territories. 

Mr. GREEN, 1 have no objection. 

The motion to recommit was agreed to. 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the 
bill (S. No, 410) to perfect the title of the United 
States to lands upon which the Government is 
erecting fortifications, asked to be discharged from 
its further consideration; which was agreed to. 

Mr. FITCH, trom the Committee on Printing, 
to whom was referred a motion to print the report 
of the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate, a copy of 
the statistical report on the sickness and mortality 
in the Army of the United States for the last five 
years, reported the following resolution; which 
was considered by unanimousconsent, and agreed 
to: 


Resolved, That the statistical report on the mortality and 
sickness in the United States Anny, with the report of the 
Secretary of War communicating the same, in compli- 
ance with a resolution of the Senate, be printed, and that 
five thousand additional copies thereof be printed; three 
thousand five hundred for the use of the Senate, and one 
thousand five hundred for the use of the medical depart- 
ment of the Army, with the map. 


Mr, MASON, from the Committee on Foreign 
Relations, to whom was referred the bill (H. R. 
No, 765) to amend an act entitled ** An act to 
regulate the diplomatic and consular systems of 
the United States,’’ approved August 18, 1856, 
asked to be discharged from its further consider- 
auon, and that it be referred to the Committee on 
Commerce, because it related entirely to the con- 
sular system; which was agreed to. 

Mr. SEBASTIAN, from the Committee on 
Indian Affairs, to whom was referred the bill (H. 
R. Ne. 127) for the relief of O. F. D. Fairbanks, 
Frederick Dodge, and the Pacific Mail Steamship 
Company, reported it without amendment, and 
that it ought not to pass. 


THE CO 
Ile also, from the same committee, to whom | 


was referred the bill (H. R. No. 705) making ap- | 
propriauions for territorial libraries, reported it | 


i 
| 
He also, from the same committee, to whom 


will go upon the Calendar. 
Mr. YULEE subsequently said: I have con- | the objection is withdrawn to the bill which I re- 
versed with the chairman of the committee who 


He also, from the same committee, to whom 
was recommiited the bill (H. R. No. 220) for the 
relief of Anson Dart, reported it without amend- 
|| ment,and submittedareport; which was ordered 
| to be printed. 
|| Mr. IVERSON, from the Committee on Claims, 
|| to whom was referred the bill (H.R. No. 576) 
for the relief of Coale & Barr, reported it without 
amendment. 

Mr. GRIMES, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
458) for the relief of Mrs. Rachel McMillan, re- 
ported it without amendment, 

Mr. WILKINSON, from the Committee on 
|| Pensions, to whom was referred the petition of 
|| Miriam Davis, widow of Lot Davis, who died of 

wounds received in Dartmoor prison, praying for 
a pension, submitted a report, accompanied by a 
bill (S. No. 499) for the relief of Miriam Davis. 
The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 
| He also, from the same committee, to whom 
| was referred the bill (H. R. No. 454) granting a 
pension to Andrew Templeton, reported it with- 
out amendment. 


| was referred the bill (H. R. No. 447) for the re- 
| lief of the children of the late Captain E. A. 
| Capron, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 544) granting a 
pension to Rufus Call, jr., a soldier in the late 
war with Great Britain, reported it without amend- 
| ment, and adversely. 
| Mr. DURKEE. The Committee on Pensions, 


to whom was referred the bill (H. R. No. 528) | 


| 
| for the relief of Beda Hayes, widow of Dudley 
| Hayes, of Granby, Hartford county, Connecti- 
cut, have directed me to report it without amend- 
| ment; and as it merely provides a small pension 
| to the widow of a revolutionary officer, and is 
| recommended by the committee, I ask the indul- 
gence of the Senate to consider it at this time. 
The PRESIDING OFFICER. The Senator 
from Wisconsin asks the present consideration 
of this bill. It requires unanimous consent. 


Several Senators objected to the consideration 
of the bill. 


Mr. DURKEE subsequently said: I understand 





ported some minutes since—the bill (H. R. No. 
| 528) for the relief of Beda Hayes, widow of Dud- 
ley Hayes, of Granby, Hartford county, Con- 
necticut. I ask that it may now be considered. 
Mr. IVERSON. I cannot consent that a bill 
shall be taken up contrary to the order of the 





Senate for to-day. 
COLONEL BURKE AND CAPTAIN WINDER. 


Mr. DAVIS. I ask the Senate to take up 
House bill No. 266, merely with a view to offer 
| an amendment to it; not for the purpose of hav- 
ing it considered. 
The motion was agreed to. 
Mr. DAVIS. The amendment, is in line six, 
to insert the words ** and Lieutenant William A. 
Winder.”’ 
Mr.GRIMES. I should like, at least, to know 
what the title of the bill is. 
Mr. DAVIS. I do not ask the Senate to take 
it up for consideration, but merely to put an 
amendment in the bill, so that it may be ready 
for consideration when the bill is taken up, 
The Secretary read the title of the bill, which 
is **An act for the relief of Brevet Lieutenant 
Colonel Martin Burke and Captain Charles 8. 
Winder, of the United States Army. 
Mr. DAVIS. Theamendmentis merely to in- 
sert the name of Lieutenant William A. Winder. 
The amendment was agreed to. 
The PRESIDING OFFICER. The bill will 
now go over, 
VIRGINIA LAND WARRANTS. 
Mr. CHANDLER obtained the floor. 
Mr. HALE, Yesterday the Senatorfrom North 
| Carolina [Mr. Brace] reported a bill which, by 
unanimous consent, was being read, but not be- 
ing aware of the nature of it, I objected to its 
consideration. Iam since satisfied that the bill 
ought to pass; and,as a matter of justice to those 
interested, | withdraw the objection. The bill is 
| simply explanatory of a law relating to Virginia 
land warrants, and I am told it is of great conse- 
| quence to Virginia that it should pass. 


NGRESSIONAT GLOBE. J 


| 
: 
consideration. 


ee 





une 8 
|| Mr, BRAGG. I hope that bill will be tax. 
|| up. Itis reported from the Committee on Pub! : 
| Lands, and the Senator from New Hampshire 
_ has examined it. — 
| The PRESIDINGOFFICER. Doesthe Sen 
| ator from Michigan yield the floor ? : 
| Mr. CHANDLER. If 1 yield it, shall I hay, 
| a right to it again when this matter is concluded? 

Tie PRESIDING OFFICER. Not according 
| to the decision of the permanent Presiding Office; 
| of the Senate. ne, € 








SMITH & HUNT. 


| Mr. CHANDLER. Then I desire to report 
| back, from the Committee on Commerce, House 
| bill 317, for the relief of Smith & Hunt, of Toledo 
| Ohio, and to recommend its passage; and | ask 
unanimous consent to put it on its passage 





: $ now, 
| The Committee on Commerce gava it a yery 


thorough investigation, and unanimously report 
| in favor of the bill. 
| Mr. BENJAMIN. I should like to hear the 
| title of the bill reaa. 

The Secretary. It is House bill 317, for the 
relief of Smith & Hunt, of Toledo, Ohio. 

Mr. CHANDLER. It will lead to no debate. 
If it does, I shall withdraw the motion for jts 


Several Senators. Read the bill. 

The Secretary read the bill, which provides 
for the payment of $9,265 90, being the amount 
paid by Smith & Hunt as freight and charges on 
railroad iron transported, while in bond, from 
New York city to Toledo. 

Mr. SLIDELL. I object to the consideration 
of it. 

The PRESIDING OFFICER. It will lie over, 


COURTS IN ALABAMA. 


Mr. FITZPATRICK. I ask the Senate to 

| take up House bill No. 764, which merely changes 

the time of holding the district court in north Al- 

abama. It is a local matter, and will not occupy 
time. I move to take it up. 

The motion was agreed to; and the bill (H.R. 
| No. 764) to change the time for holding the terms 
of the district court of the United States for the 
northern district of Alabama, was considered as 
in Committee of the Whole. It provides that 

hereafter the terms of the district court for the 
northern district of Alabama shall commence on 
the third Mondays of May and November in 
every year; and that the court, in term time, or 
| the judge, in vacation, may order a special term, 
of which notice shall be given by the clerk by 
advertisement, in some newspaper published in 
| Huntsville, at least once a week for four weeks 
next preceding the time appointed for holding the 
special term. 
| The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


JUDICIAL POWER TO CONSULS. 


Mr. TRUMBULL. I am instructed by the 
Committee on the Judiciary, to whom was referred 
the bill (S. No. 448) to carry into effect the pro- 
visions of the treaties between the United States, 
China, Japan, Siam, Persia, and other countries, 
giving certain judicial powers to ministersand con- 
suls, or other functionaries of the United States 
in those countries, and for other purposes, to re- 
port itback, with a recommendation that it pass; 
and I hope it will be taken up and disposed of at 
once, 

Mr. BAYARD. I hope the Senate will consent 
to the present consideration of that bill. It is re- 
ally of vital importance that it should pass. It is 
simply an extension of certain jurisdiction over 
China, Japan, and other countries, where you 
have no tribunals to decide on the wrongs com- 
mitted by your own citizens. I received yester- 
day a communication from the Department of 
State, showing that an American citizen had 
killed a Japanese, and there was no tribunal to 
try him. The consequence will be, you will have 
difficulties there, however it may affect the em- 
bassadors here, if you do not provide some tri- 
bunal for the purpose of redressing wrongs com- 
mitted by your own citizens where there is no 
other tribunal to take cognizance of them. I hope 
the bill will be considered now. 

The PRESIDING OFFICER. The bill hav- 
ing been reported this morning, it will require 
unanimous consent to it through its several 
stages to-day. The Chair hears no objection. 
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1860. 
There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
iii] (3. No. 448) to carry into effect the provisions 
of the treaties between the United States, China, 
Japan, Siam, Persia, and other countries, giving 
certain judicial powers to ministers and consuls, 

» other functionaries of the United States in these 

countries, and for other purposes. 

Mr. BAYARD. The bill being a long one, it | 
iv unnecessary to read it, and I can state its sub- 
stance. It was carefully examined by the hon- 
oravle Senator from Illinois. It merely reénacts 
our former law, and it extends it over these coun- 
tries, With a few additional provisions that have 
been found requisite, It was drawn with great | 
care by the Department, and it is really essential | 
fur the interests of the country that a bill of this 
kind should pass. 

Mr. TRUMBULL. In line nine, of section fif- 
teen, the word **or’’ ought to be ** of.” Itisa 
yerval amendment. 

The PRESIDING OFFICER. The change 
will be made. Thatisa mere clerical error, which 
can be rectified. 

Mr. TRUMBULL. As has been stated by the 
Senator from Delaware, most of the bill is an ex- 
tension of an act now existing, vesting certain 
judicial authorities in our ministers and consuls | 
in China, Siam, Persia, and Japan; but there are 
also some additional sections. I think it proper 
that the Senate should know what they are. I 
have assented to them myself; but the additional 
sections provide for the appointment of marshals | 
in those foreign countries to execute the neces- 
sary process, to bring before them the parties, and 
also provide for the renting of rooms to confine 
prisoners. I must confess that such a proposition 
as that, for appointing marshals in foreign coun- 
tries, and hiring rooms there, did not strike me 
favorably; but really | see no way by which these 
treaties can be carried out, unless such power is 
given. Weare unwilling to trust these semi-bar- | 
barous countries with the trial of offenses com- 
mitted by our citizens; and we have reserved the 
right to try them ourselves. If we reserve the 
right, we must provide the means for trying them. 
Ifa Japanese commits an offense upon one of our 
citizens in Japan, we insist that he shall be pun- 
ished for it according to the Japanese law; and if 
an American commits 

Mr. MASON. I hope the Senator will allow 
me to add a word there. I think, in confirmation 
of his views, that the treaties not only reserve the 
right, but make it incumbent upon the United 
States to provide those tribunals. 

Mr. TRUMBULL. 1 think they do make it 
incumbent on us; andif.an American commits an 
offense there we must provide means for trying him 
and punishing him; and the correspondence shows 
that there must be somebody to execute the pro- 
cess. The bill is carefully guarded. It provides 
that not more than a certain number shall be 
appointed, at not exceeding a salary of $1,000. 
Under the provisions of the treaty I see no other | 
way than to pass some such law; and therefore I | 
concurred in recommending the passage of this 
bill. 

Mr. BAYARD. There are some amendments, 
which are merely formal, that I desire to make, at 
a suggestion of the Department. In line six, sec- 
tiou twenty-one, Ll move to strike out the words, 
‘‘of the Sublime Porte,’’ and insert the word 
**Ottoman’’ between the words ‘‘ the” and *‘do- 
minions.”’ It is a different mode of description. 
It is considered better and more effective. 

The PRESIDING OFFICER. If there be no 
objection, that modification wili be made. | 

Mr. BAYARD. I have another amendment: | 
wherever the word ‘ offense’? is spelt with an | 
‘*s,”? instead of a **c,”’ to strike out the ** s”’ and | 
insert ** c,’? because itis an offense against the 
English language to spell itin that way. (Laugh- 
ter. 

The PRESIDING OFFICER. That modifi- 
cation will be made. 

_Mr. BAYARD, I move also, in the fourteenth 
line of the twenty-eigth section, to strike out the | 

















second ** e” in the word ‘* employee.” 

The PRESIDING OFFICER. It will be so 
modified. 

Mr. BAYARD. Ihave one other formal amend- 
ment, which is essential. It is, in the ninth line 
of the first section, to insert the word “ invested,”’ 
instead of ** vested.”’ 


THE CONG 


will be made. 
The bill was reported to the Senateasamended, }) 


; and the amendments were concurred in, and the 


billordered to be engrossed, and read a third time, 


|| It was read the third time, and passed. 


SMITH & IUNT. 
Mr. FITCH. 


| (Mr. Suipexz,] a moment since, objected to a bill 


| prehension. 








| which is right in itself. 
| to withdraw that objection. 


I understand he desires 


Mr. SLIDELL. 


It was made under a misap- 


now move that the bill be taken up. 


The PRESIDING OFFICER. Will the Sen- | 


ator indicate the bill: 

Mr. SLIDELL. It was the bill reported by 
the Senator from Michigan. 

Mr. CHANDLER. It is the bill for the relief 
of Smith & Hunt. 

Mr. FITCH. I trust that the bill will be taken 
up. Itis proper, just, and right that we should 
pass it. 


The PRESIDING OFFICER. The Chair 


| hears no objection, 


There being no objection, the Senate, as in Com- 


| mittee of the Whole, proceeded to consider the 


bill (H. R. No. 317) for the relief of Smith & 


| Hunt, of Toledo, Ohio. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 


| third time, and passed. 


PATENT OFFICE REPORT. 
Mr. HEMPHILL submitted the following mo- 


| tion; which was referred to the Committee on 


Printing: 


Ordered, That fifteen thousand copies of the annual re- 
port of the Commissioner of Patents on agriculture, forthe 
year 1859, be printed, in addition to the ten thousand or- 
dered February 9, 1860, for the use of the Senate. 


THE PATENT OFFICE. 


On motion of Mr. HARLAN, the Senate pro- 
ceeded to consider the resolution submitted by 
him on June 6; which was agreed to, as follows: 

Resolved, That the Secretary of the Interior be directed 
to furnish the Senate with copies of all bids for, and of all 
contracts entered into for, fitting up the saloons of the east 
and west wings of the Patent Office with model cases and 
galleries, with a statement of the amount of appropriations 
made for fitting up each saloon, aud the amount paid for 
the same—giving copies of the measurers’ bills in each 
case—and specifying particularly the quantity of iron cast- 
ings used and the price paid per pound therefor; also, the 
quantity of iron work, and the price paid per pound or foot. 
And also, whether any part of the fitting up of said saloons 
Was given out without receiving bids therefor ; and if so, 
what portions were so given out, by whom, and to whom 
given out, and what amount was paid for the same. 


CHICAGO HARBOR. 
Mr. TRUMBULL. I gave notice, some days 


ago, that I would this morning call up the motion 
to reconsider the vote by which the Senate passed 
House jointresolution No. 11. My colleague, at 
the instance of the Senator from Alabama, [Mr. 
Cxay,] moved to reconsider the vote by which it 
was passed. It has been pending a ie time, 
and I desire to have the motion to reconsider dis- 
posed of, 

Several Senators. What is it? 

Mr. TRUMBULL. It is a resolution directing 
the mode of the expenditure of the unexpended 
balance of an appropriation for the repair of the 
light-house and pier at Chicago. 

Mr. SLIDELL. I will state that the Senator 
from Alabama, who is detained at his house by 
severe indisposition, has examined this question 
fully, and is desirous of expressing his views upon 
it. [tinvolves, in his opinion, the whole question 
of internal improvement. It it quite impossible to 
get through with it this morning. 

Mr. TRUMBULL. It invollen: in my judg- 
ment, no such questionat all. It does not ask for 
the appropriation of a dollar of money; but it is 


merely to direct the expenditure of an appropri- | 


ation, which was made by the last Congress, of 
some eighty thousand dollars for the ‘ protec- 
tion’’—I think the language of the law was—of 
the light-house at Chicago. The light-house at 
Chicago is situated out upon a pier; and in con- 


_struing that law, the Secretary of the Treasury 
_ has given it, as I think, rather a narrow construc- 


tion, Perhaps he is justified by the language of 
the law, but I shall Give no dispute about that. 


The Senator from Louisiana, 


I was mistaken as to the character | 
of the bill; and in order to correct my mistake, I | 
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| just that | should be allowed to do so. 


| question. 


a 
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The PRESIDING OFFICER. That change |) The object of this resolution is to direct him as to 
| the expenditure of the money. 


He has already 
expended a part in repairing the light-house itself. 
Now, the light-house cannot be protected without 
protecting the pier; and the ebject of this resolu- 
tion is to direct him to expend the money gener- 
ally upon the improvement of the pier, which leads 
into the harbor at Chicago. That is the whole 
The resolution has passed the House 


| of Representatives, and has passed the Senate, 


but is suspended here on a motion to reconsider, 

I am aware that the Senator from Alabama is 
not present; that he isunwell, I called attention 
to this matter some days since, and gave notice 
that | would call it up to-day, It has been pend- 
ing for a long time. We are approaching the 
close of the session. After having given notice 
that I would call it up this morning, | think it but 
There is 


| no certainty when the Senator from Alabama will 
| be here. My object in giving the notice was that 


| desire to have here. 


he might have an opportunity, if he desired, to be 
present. My colleague is also absent, whom I 
He moved the reconsidera- 
tion at the suggestion of the Senator from Ala- 
bama,.*I am willing that there shall be a test vote 


| on the reconsideration, and let us settle it at once. 
| If the Senate refuses to reconsider the resolution, 
_ it will stand passed. I do not wish to take up any 








| 
| 
' 


time in regard to it; but let us have a vote as to 
whether we shall reconsider. 1 trust the Senate 
will not reconsider, It is but a simple matter, 
and does not involve, in my judgment, any such 
principlesas the Senator from Louisiana intimates, 
for there is no appropriation of money in it. 

The PRESIDING OFFICER, (Mr. Foor.) 
The question now is on taking up the motion to 
reconsider the vote by which the joint resolution 
was passed, 


Mr. DAVIS. To take it up at this time, in the 


| absence of the chairman of the Committee on 


Commerce, at whose request the reconsideration 
was moved, seems to me to be something less 
than what is due to the question. It does not 
matter whether the money has been contained in 
an appropriation bill ornot. Asa fiscal question, 
it is exactly the same as if we were going to ap- 
propriate the money at this time. The effect is 
to take money out of the Treasury, though it ma 
not be to put money in an appropriation bill, It 
is, therefore, so far as the money is concerned, 
upon exactly the same footing as though it were 
now proposed to make an appropriation of this 
amount. 

I concur in the view presented by the Senator 
from Lousiana. I think the repair of the pier 
which connects the light-house with the shore is 
for the purpose of improving the entrance into the 
harbor, and is strictly a question of harbor im- 
provement; and though the connection of the pier 
with the light-house may be subservient to the 
interests of the light-house—may even tend to 
secure the light-house—it is quite clear that the 
pier would not have been built merely with a 
view to get to the light-house. We have too 
many light-houses standing detached from the 
shore to admit of such a supposition. That 
greatest of all our ligkt-house works, the oe upon 
Minot’s Ledge, would require far more to connect 
with the shore than it did to construct the work 
itself. Itis, therefore, not essential in this or in 
any other case to have such connection, though 
it may be convenient; but that the pier is for the 
purpose of the harbor improvement there can be 
no question. 

The PRESIDING OFFICER. The question 
is on taking up the motion to reconsider. 

Mr. TRUMBULL. I ask for the yeas and 
nays. 

he yeas and nays were ordered. 
Mr. TRUMBULL. 1 wish to make one sug 
estion in regard to taking up this question. It 
fi been pending now for some time—I think for 
more than a month—at the instance of the Senator 
from Alabama, and attention has been attempted 
to be called to it several times, and 1 have given 
notice that I would call it up at this time. Itisa 
privileged question, and I trust that the Senate 
will allow it to come up and be disposed of. So far 
as the vote is concerned, I understand that my 
colleague is paired with the Senator from Ala- 
bama; so that their absence will not affect the re- 
sult. 


Mr. SLIDELL. A very brief reply to what 
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has fallen from the Senator from Illinois. He 
probably has forgotten the circumstances under 
which this joint resolution was passed. An un- 
derstanding existed between the Senator from Ala- 
bama and the other Senator from [linois, that the 
bill should not be considered in the absence of the 
Senator from Alabama, who intended to discuss 
it. From some misapprehension or forgetful- 
ness on the part of the Senator from Illinois—not 
the Senator now in his seat, but his colleague— 
in the absence of the chairman of the Committee 
on Commerce, this resolution was called up and 
passed without debate. Afterwards, that previ- 


ous understanding being brought to his notice, the | 


colleague of the Senator from Illinois, at the in- 
stance of the Senator from Alabama, moved a 
recousideration; so that the fact is, the question 
has never been examined by the Senate at all. 

Mr. TOOMBS. I hope this matter will not be 
taken up. It involves the question of internal 
improvements, and involves something more. A 
practice has grown up, in a few cases, of sticking 
a light-house at the end of piers, in order to evade 
the question. So far as the light-house is con- 
cerned, the light-house board had aright to apply 
every dollar to that purpose that was necessary; 
and they did so, I say it involves these ques- 
tions, and they are large and important questions, 
which I do not think ought to override the other 
business of the country now. 

The question being taken by yeas and nays, 
resulted—yens 25, nays 29; as follows: 

YEAS—Meesrs. Anthony, Bingham, Cameron, Chand- 
ler, Clark, Collamer, Crittenden, Dixon, Doolittle, Durkee, 
Fessenden, Foot, Foster, Grimes, Hale, Hamlin, Harlan, 
King, Simmons, Sumner, Ten Eyck, ‘Trumbull, Wade, 
Wilkinson, and Wilson—25 

NAYS—Messrs. Bragg, Bright, Brown, Chesnut, Cling 
man, Davis, Fitzpatrick, Green, Gwin, Hammond, Hemp- 
hill, Hunter, Iverson, Johnson of Arkansas, Johnson of 
Tennessee, Kennedy, Latham, Mallory, Mason, Nichol- 


son, Pearce, Polk, Powell, Sebastian, Slidell, Thomson, 
Toombs, Wigiall and Yulee—29. 


So the motion was not agreed to. 
ORDER OF BUSINESS. 
The PRESIDING OFFICER. The hour of 


twelve o’clock having arrived, and this day, by 
special resolution, having been assigned for the 


consideration of the Private Calendar, that is now || 


before the Senate. 


Mr. GWIN. Lask the Senator from Georgia || 


to enable me to take up the Pacific telegraph bill, 
that has been sent back from the House with an 
amendment, in order that we may act upon that 
amendment, and dispose of the bill. There isa 
single item in the House amendment that IJ shall 
move to amend, and then agree to the whole 
House amendment with thatexception. I think, 
if we take it up, that it will take but a very few 
minutes to settle and dispose of it. 


The PRESIDING OFFICER. If there be no | 


objecuon, the Chair will entertain the motion. 

Mr. IVERSON. Before the motion is enter- 
tained, | desire to make some inquiry. I cannot 
give way with the Private Calendar to any bill 
that is going to give rise to debate. 

The PRESIDING OFFICER. The bill be- 
fore the Senate is the first bill on the Private 
Calendar. 

MELINDA DURKEE. 


Mr. POWELL. I ask the consent of the Sen- 


ate to allow me to take up the bill (H.R. No. | 


334) for the relief of Melinda Durkee, of the State 
of Georgia. 

The PRESIDING OFFICER. That can only 
be done by unanimous consent. 


Mr. POWELL. [I ask the unanimous consent 
of the Senate. 


The PRESIDING OFFICER, Is there ob- | 


jection? w e ; 
Mr. LVERSON. I mustobject; because, if we 
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Mr. LANE. [I ask of the Senator from Geor- || them to Cork, Ireland, the sum of $7,788 7 
gia the favor of allowing me to take up Senate | 


bill No. 9, fixing the time of holding the United 
States courts in the State of Oregon. It will not 
take a moment. 


Mr. |VERSON. Ido not understand that to || 


be a private bill, ' 


M r. LANE. I believe there is no objection to 
the bill. It is a bill fixing the time of holding our | 


courts. 


Mr. IVERSON. I will yield, if it will take no | 


time. 

Mr. LANE. [If there is to be any discussion, 
I will waive it. 
Mr. GRIMES. I desire to hear the title of the 
vill. 

The Secretary read it, as follows: ‘A bill to 

| amend an act for extending the laws und judicial 

system of the United States in the State of Ore- 
gon, and for other purposes.” 

The PRESIDING OFFICER. The bill can 
only be taken up by unanimous consent. 


Mr. TRUMBULL. If it is the bill that was 


up the other day increasing their salaries, I object | 


to it. 
| Mr. LANE. It isa bill fixing the salaries. 


Mr. TRUMBULL. I object to it. This is pri- | 


| vate bill day. 

Mr. LANE. Ido not see how the Senator’s 

| objection can prevent its consideration. It isa 
bill thatis properly before the Senate, and the mo- 


tion is to take itup. Now, an objection will not | 
| take itover. A vote of the Senate can carry it | 


| 
over, 


olution, this day has been assigned for the con- 
| sideration of a special order, and until that order 
| is changed by a majority vote of the Senate, no 
other motion can be entertained, except by unan- 
imous consent, except qualifying the order of 
business of the day; and that motion the Senator 
| from Georgia has made, that the Senate proceed 
| to the consideration of House bills only. 
|| Mr. PEARCE. Otherwise,as I understand, the 


bill making appropriations for the Army would | 


be the order of the day. Is that so? 
The PRESIDING OFFICER. The Chair does 


not so cousider it, to-day, by special resolution, 


having been assigned to the consideration of the | 
Private Calendar; and the Chair so decides. The | 


The question is on the motion of the Senator from 
, Georgia to take up House bills only. 
| ‘The motion was agreed to. 


ISRAEL JOUNSON, 


The first House bill on the Private Calendar 
was the bill (H.R. No. 370) for the relief of Israel 
Johison; which the Senate, as in Committee of 
the Whole, proceeded to consider. It directs the 


| Secretary of the Treasury to pay to Israel John- || 


son, of Cass county, Indiana, the sum of $570. 


The bill was reported to the Senate, ordered to || 


a third reading, read the third time, and passed. 
ANTHONY SCHLANDER. 


|| The Senate, as in Committee of the Whole, 
| proceeded to consider the bill (H. R. No. 237) 


| of section fifteen, in township thirty-four north, 
_ of range thirteen, east of the principal meridian, 
, being m the Chicago land district, and authorizes 

the Commissioner of the General Land Office to 
| issue a patentto him therefor. It repeals all acts 
or parts of acts heretofore passed, so far as they 


} 


conferred by this act, and no further. 
The bill was reported to the Senate, ordered to 


The PRESIDING OFFICER. By special res- | 


Chair will say further that he makes his decision | 
| upon consultation and in entire accordance with | 
the permanent Presiding Officer of the Senate. | 


| for the relief of Anthony Schlander. It confirms | 
| his title to the east half of the southeast quarter | 


may,inany manner, interfere with the legal rights | 











| 5, or 80 
| much thereof as may be necessary; but the proper 


proportionate part thereof, according to the num. 
ber of British subjects so rescued, is to be paid by 
\| the British Government. ; 
The bill was reported to the Senate, ordered ¢, 
a third reading, read the third time, and passed 


CUSTOM-IIOUSE CLERKS, 


| The Senate, as in Committee of the Wholp 
proceeded to consider the bill (H.R. No 293) 
| for the relief of the legal representatives of five du. 
ceased clerks in the Philadelphia custom-hoyse 
\| It provides for paying to the legal represeita- 
tives of David Gibson, John B. Shull, Eli Valetts 
William Bryant, and C. G. Treichel, deceased’ 
late clerks in the Philadelphia custom-hoyse 
the sums due them, respectively, for arrears of 
compensation, amounting, in the aggregate, to 
$9,895 17, as per certified statement of the custom. 
house, payable out of the balance of the surplus 
emoluments of the collector, erroneously deposited 
| and still remaining in the Treasury, in like man- 
ner as the other eight surviving clerks inthe same 
|| custom-house were paid their arrears of compen- 
sation accruing during the same period, and un- 
der the same circumstances, as per report of the 
| First Comptroller, dated 7th March, 1846, ap- 
roved by the Secretary of the Treasury. " 

Mr. TRUMBULL. [I should like to hear the 
report in that case. 

The PRESIDING OFFICER. The report of 
the House of Representatives will be read. 

Mr. HEMPHILL. There is a report made by 
the Committee on Claims of the Senate, which is 
more full than the report from the House. 

The PRESIDING OFFICER. The report 
made by the Senate committee will be read. 

The Secretary proceeded to read the report. 

Mr. TRUMBULL. I called for the reading of 
the report; but I shall not ask for its further read- 
ing unless some other Senator wishes to hear it. 

The bill was ordered to a third reading, and 
read the third time. 

Mr. CRITTENDEN. I desire to ask a single 
question. When did this claim accrue to the par- 
ties! 

Mr. HEMPHILL. This claim accrued be- 
tween 1822 and 183}. 

Mr. CRITTENDEN. Nearly forty years ago. 
I cannot vote for it. 

The bill was passed. 


BEDA HAYES. 
Mr. DURKEE. I understand that the Sena- 


tor from Georgia was mistaken as to the charac- 
| ter of the bill which | had the honor of reporting 
| this morning, and to the consideration of which 
| he objected. He now withdraws his objection; 
|| and I therefore move to take it up. 
|| Mr. IVERSON, I understood it was a Senate 
|| bill when I objected to it. If it is a House bill, l 
make no objection. 
| The PRESIDING OFFICER. The objection 
|| being withdrawn, the bill will be taken up. 
|| The bill (H. R. No, 528) for the relief of Beda 
|| Hayes, widow of Dudley Hayes, of Granby, 
|, Hartford county, Connecticut, was considered 
|| as in Committee of the Whole. It provides for 
|| placing the name of Beda Hayes on the pension 
|| roll, at the rate of sixty dollars per annum, to 
|| commence from the death of her husband, and to 





i 
| 


| 





! 
| 


| 





j . - . . 
|| continue during her natural life, deducting there- 
| from such sums as she may have received. 

| The bill was reported to the Senate, ordered to 
| a third reading, read the third time, and passed. 


| ANDREW E. MARSIIALL. 
‘| The bill (H. R. No. 318) for the relief of An- 


drew E. Marshall was considered as in Commit- 
| tee of the Whole. It proposes to direct the Sec- 
|| retary of the Interior to place the name of Andrew 


go on with the Private Calendar, I shall move to || a third reading, read the third time, and passed. |} E. Marshall, of Pennsylvania, who was a private 


take up House bills only. 


PRIVATE CALENDAR. 


Mr. IVERSON. I move that the Senate pro- 
ceed to the consideration of bilis from the House 
of Representatives on the Private Calendar. I 


' The Senate, as in Committee of the Whole, 
|| proceeded to consider the bill (H. R. No. 349) for 


| BRITISH BRIG JESSIE. 

i 

i 

‘| the relief of Peter Rogerson & Son, of St. John ’s, 


'| Newfoundland, owners of the British brig Jessie. | 


am satisfied that it is unnecessary at this time to | It authorizes the Secretary of State to pay to Peter 


consider any bills emanating in the Senate. 

‘Lhe PRESIDING OFFICER. The Senator 
from Georgia has so far modified the question be- 
fore the Senate as that the Senate shall preceed to 
the consideration of House bills only. 


i] 


| Rogerson & Son, owners of the British brig Jes- 
| sie, for losses incurred by reason of the rescuing 
_ of the passengers and crew of the American ship 
Northumberland, in the month of December, 
1857, when in a sinking condition, and conveying 


|| soldier in the Mexican war, upon the persion roll, 
|| at the rate of eight dollars per month, from and 
'| after the passage of the act. 

| The bill was reported to the Senate, ordered to 


| a third reading, read the third time, and passed. 
JAMES LACEY. 





|| The bili (H. R. No. 269) granting a pension to 
|| James Lacey, of Graingercounty, Tennessee, was 
‘| considered as in Committee of the Who'e. It 
|| provides for placing the name of James Lacey 
‘upon the invalid pension roll, at eight dollars per 


1860. _ 
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month, beginning on the Ist of January, 1860,and || the Senate at the last Congress for the relief of this 
party, granting him a pension of eight dollars a 


to continue during the existence of his present dis- 
ability. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed a resolution requesting the 
Senate to return to the House the bill (H.R. No. 
50!) making appropriations for sundry civil ex- 
penses of the Government for the year ending the 
40h of June, 186], to enable the House to supply 
a clerical omission in the engrossment of the bill. 


PRINTING OF A DOCUMENT. 


The message further announced that the House 
had ordered, on the 6th instant, at one o’clock 
and nine minutes, the printing of a letter of the 
Postmaster General, transmitting, in compliance 
with a resolution of the House, a report in refer- 
ence to the defaleation of the late postmaster at 
New York. 

CIVIL APPROPRIATION BILL. 


Mr. TRUMBULL. I understand a message 


has just been received from the House of Rep- 


resentatives requesting the return of a bill in order | 


that the House may correct an error, 1 think it 
is proper to notice it at once. 

Mr. HUNTER. I have just come in for the 

urpose of moving that the bill be returned, The 
Satele have sent us a message asking for the re- 
turn of the bill (H.R. No.501) making appropria- 
tions for sundry civil expenses of the Government 
for the year ending June 30, 1861, to enable the 
House to supply a clerical omission in the en- 
grossment of the bill. 1 move that it be returned. 

The motion was agreed to. 


MAIL ROUTE PREEMPTIONS. 
Mr. JOHNSON, of Arkansas. As I am called 


out of the Senate to attend acommittee of confer- 
ence, I desire to ask the Senate to take up what 
is called the mail route preémption bill, which 
now lies upon the table, so that | may move to 
disagree to the House amendment. No debate 
will occur in regard to it. It is necessary, con- 
sidering the advanced stage of the session, that 
the bill should go back to the House at once, with 
our disagreement to their amendment, and let 
them take any steps they may choose—ask acon- 
ference, if they want one, or let it dic. 


the Committee@on Public Lands have considered 
it with great care and attention. Taking every 


proper consideration they could of it, and under- | 
standing the case fully, they merely desire to || 
move that the Senate disagree to the amendment | 


of the House. 

The PRESIDING OFFICER. The Senator 
from Arkansas moves to take up, for considera- 
tion, the bill indicated by him. It requires unan- 
imous consent, 

Mr. PUGH. I think we had better finish the 
Private Calendar. 

Mr. JOHNSON, of Arkansas. If it leads to 
debate, I shall withdraw my request. 

Mr. PUGH. I make no objection. 

By unanimous consent, the Senate proceeded 
to consider the amendment of the House to the 
Senate amendment to the bill (H. R. No. 44) 
confirming certain land entries under the third sec- 
tion of the act of 3d March, 1855, entitled ** An 
act making appropriations for the service of the 
Post Office Department during the fiscal year end- 
a 30th of June, 1856.”’ 

r. JOHNSON, of Arkansas. I move that 
the Senate disagree to the House amendment. 

The motion was agreed to. 


WEBSTER 8. STEELE. 


The PRESIDING OFFICER. The next 
House bill on the Private Calendar is the bill 
(H.R. No. 277) for the relief of Webster S. Steele, 
which has been reported adversely by the Senate 
Committee on Pensions. 

re BENJAMIN. I move that it be laid 
aside. 

The PRESIDING OFFICER. The Chair sup- 
poses the proper question on an adverse repert is, 
“* Shall the bill be indefinitely postponed ?”’ 

Mr. TRUMBULL. There is some mistake 
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month. He was a soldierin the war of 1812, and 
was here himself and went before the committee. 
The case was reported on favorably in the Senate, 
and pa@asd the Senate at the last session. I have 
called for the papers at the Clerk’s desk, and I 


find there are no papers with the bill; and this re- | 


port, | imagine, must have been made for the rea- 
son that the papers have not been sent over from 
the House. I do not know how else to account 
for it. A bill for the same party passed the Sen- 
ate at the last Congress; but there are no papers 
here with the bill at this time; there is simply an 
adverse report of the Senate committee. 
the bill ought to pass, and I am sure if the Senate 
understood it they would pass it, 


The PRESIDING OFFICER, The motion of 
the Senator from Louisiana was, that the bill be | 


postponed informally. 








Legisla- | 
tion is undoubtedly needed on the subject, and | 














that it be postponed indefinitely. 
be passed by informally. 
Mr. TRUMBULL. Very well. 


The PRESIDING OFFICER. The Chair will | 


take that to be the sense of the Senate. 


The bill (H. R. No. 314) for the relief of Emma | 
A. Wood, widow of the late Brevet Major George | 
|| W. F. Wood, of the United States Army, was | 
| considered as in Committee of the Whole. It | 

proposes to direct the Secretary of the Inte- | 
| rior to place the name of Mrs. Emma A. Wood, |! 


| 
| EMMA A. WOOD. 
| 
! 


of Utica, New York, widow of the late Brevet | 
Major George W.F. Wood, of the Army, on the | 


pension list, at the rate of twenty-five dollars per 


W. Y. WANSELL AND OTHERS. 


The bill (H. R. No. 224) for the relief of W, | 
Y. Hansell, the heirs of W.H. Underwood, and | 


the representatives of Samuel Rockwell, was con- 


sidered as in Committee of the Whole. It pro- 


vides for paying to these partics $30,000, being | 
the balance of the sum of $60,000, reserved in the | : ; 
|| claimant is the only descendant, and how he or 
kee nation (negotiated on the 29th of December, | 


treaty between the United States and the Chero- 


| 1835) for the payment of the claims, and misap- 


plied by the commissioners of the United States 
| . 

to the payment of other claims; the sum to be 
| distributed in the following manner: to W. Y. | 
| 
| 
j 
| 
| 
} 


Hansell, $11,146; to the heirs of W. H. Under- 


wood, $9,035; to the legal representatives of Sam- | 


uel Rockwell, $10,144. 


suggest that a verbal amendment seems to be ne- 
| cessary, the word **sum”’ having been omitted, 
| doubtless in the printing of the bill, after the 
| word ‘ said.” 

Mr TOOMBS. Never mind. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


| MARYETT VAN BUSKIRK. 


The bi. “'. R. No. 245) for the relief of Ma- 
ryett Van Buskirk, was considered as in Com- 
| mittee of the Whole. Its object is to direct the 








Buskirk $20,367, in full payment for the claim for 
| forage, grain, cattle, and other supplies furnished 


j 
| 
| 
j 
! 


| the revolutionary war. 
Mr. PUGH. [understand the bill is fora very 
| large amount. I should like to hear the report. 
| The Secretary read the report made by Mr. 
Brices, of the House Committee on Revolu- 
tionary Claims, by which itappears that Maryett 
| Van buskirk is the lineal descendant of Thomas 
| Van Buskirk, who, during the period of our rev- 
olutionary struggle, was a wealthy farmer and 
grazier, and a man of great influence. He was 
one of the most ardent Whigs of the Revolution, 
and in a community where a large part of the 
2 ages was hostile to the American cause. 
he American troops at different times, under 
| the command of Generals Wayne, Greene, and 
| other officers, during the period ranging between 
| the years 1777 and 1780, encamped at Harring- 
ton, (or Paramus, as sometimes called,) in Ber- 
| gen county, New Jersey. Inthe latter years, the 








about that bill, ] apprehend. The same bill passed || winter of 1779-80, General Washington, with the 
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1 think | 


\\ Philadelphia, in 1778, and Colonel 
Mr. BENJAMIN. That is all. Iwill not ask |) sent into New Jersey to carry off and destroy all 


I move that it |! 


month, to commence from the passage of the act, | 
The bill was reported to the Senate, ordered to | 
third reading, read the third time, and passed. 


| 
| 
| and still remains unpaid. 


| 
| 


The PRESIDING OFFICER. The Chair will | 





|| person, there will be another claim. 
Secretary of the Treasury to pay to Maryett Van || 


- . . | 
to the American Army by Thomas Van Buskirk, | 
| deceased, of Bergen county, New Jersey, during | 


ass 
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main army, were encamped at Morristown, near 
by. From 1777, while cur army was in winter 
uarters at Valley Forge, until the year 1780, 
homas Van Buskirk was frequently applied to 
Ly the several officers commanding the American 
troops for supplies of cattle, horses, forage, grain, 


and other necessary articles, all of which he fur- 


nished; and he frequently purchased articles from 
others with his own money, to enable him to 
supply the army. The difficult task of obtaining 
supplies at this time, and in a part of the State 
notoriously disaffected; the resort to force by our 
officers to obtain them, under the command of a 
resolution of Congress, are facts known in his- 
tory. ‘The evidence establishes the fact that it 
was during this time that the ancestor of the peti- 
tioner, Thomas Van Buskirk, furnished these 
supplies, with cheerfulness and alacrity. Itis also 
proven that when the British had possession of 

Foe had been 


that otherwise might fall into the hands of the 
enemy, in order to cut off their supplies, among 


| those that suffered in this or was ‘Thomas 
| Van Buskirk, who cheerfu 
/had. He seldom was paid in money for his 


ly gave up what he 


property, but instead received certificates, exe- 
cuted by the several officers in command, as pro- 


'ven by the depositions of parties who saw the 


officers sign many of them. One of the witnesses 
examined on the Ist day of December, 1854, says 
that he was then ninety-six years of age, and 
that he saw Colonel Lee subscribe two of the 
certificates, and that he saw the property described 
in three of the others delivered to Major Tilgham. 


| It is satisfactorily proven that the amount of sup- 
= of every kind thus furnished by Thomas 


an Buskirk to the American army, with those 


|| destroyed by Colonel Lee, amounted to the sum 


| of $20,367, which is covered by the certificates, 


The bill was reported to the Senate. 
| Mr. BRAGG. I should like to ask one ques- 
| tion. I sce it stated that the present claimant is 
| a lineal descendant of the party who is alleged ori- 
| ginally to have furnished these supplies. I should 
like a statement from the committee, whether this 


she represents the original claimant. 

Mr. FOSTER. She is the great grandchild, if 
I mistake not, of the party who furnished these 
supplies. Her father is alive. He 1s the repre- 
sentative, and the sole representative; but the 
father has transferred his claim to his daughter, 
who is the great grandchild of Thomas Van Bus- 
kirk, who furnished the supplies. That is the 
relation in which she stands to the claim. 

Mr. PUGH. That suggestion, itseems to me, 
ought to call the attention of the Senate for a mo- 
| ment to this matter. Itis a very vicious practice 


| in us to pay to heirs-at-law and assigns. The 


proper party is the administrator. 

Mr. BRAGG. Undoubtedly. 

Mr. PUGH. Ifthere be none, there is no rea- 
son why to-morrow, or after the passage of the 
bill, the proper probate or orphan’scourt or county 
| court may not appoint an administrator to make 
distribution. If we pay the money to the wrong 
We ought 
to follow legal principles, and, standing on the 


|| ground of paying the claim, we ought to pay it to 


the legal representatives. | am disinclined to dis- 
turb this House bill, for fear it may suffer some 
mishap if sent to the other House with an amend- 
ment; and yet, as the amount is very large, [ 
would suggest to my friend from Connecticut 
whether it would not be well to insert a provision 
that the money shall be paid to the legal repre- 
sentatives of the party. 

Mr. FOSTER. 1 think there is no question 
that the party in whose favor this bill is made 
stands in the relation legally, beyond all question, 
of the original party. I think her ancestor took 
under the will of Aiton Van Buskirk; and, 
therefore, it would not, as the Senator from Ohio 
correctly suggests, be in the administrator, but it 
would be through the person who derived title by 
the will. The distribution being made under the 
will, | do not think there is any legal question 
such as the gentleman suggests that would be 
embarrassing atall. It would be, as I happen to 
know, and as gentlemen would know, i! they 
knew the facts, very embarrassing to the party in 
interest if the bill should be delayed. The claim 











: 
: 
: 
i 


Atay our tig oh 


ab Ms ne 





2748 


stands on certificates signed by officers of the Rev- 
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olution, such as General Mifflin, General Wayne, | 


Colonel Lee, (*light-horse Harry,’’) and other 
gentlemen of that description, specifying the 
amount at diflerent umes which they had taken; 
and the amount of those certificates added up ts 
just. this sum without one cent of interest. 

Mr. BENJAMIN. 1 listened to that report; 
and it is alwaysan unthankful task to make oppo- 


sition toa billof this kind. Ido notdesire to make | 


direct opposition, but lam notatall satisfied about 
it. If f understood the statement aright, it was 
the claim of a party whose property, during the 
revolutionary war, was taken by our officers for 
the benefit of the Army. ‘The party whose prop- 
erty was thus taken, and for which he received 
certificates, lived until the year 181] and never 
made a claim against the Government. I do not 
understand why he never made a claim; how it 
happened that a man who had a just claim for 
$20,000 remained alive until 1811, with a certificate 
for all his rights, and never presented his claim to 
the Government. I always feel a painful doubt 
about these claims made by heirs when the an- 
cestors never made any. 
during his life and could not get paid, that sus- 
picion would be relieved. 


Mr. FOSTER. 


If he made the claim | 


In reply to the suggestion, I | 


would simply say, so far as the evidence goes on | 
the subject, 1 was, that this man felta pride about | 


not asking the Government to pay foy this claim, 
and preferred holding his certificates in his hands 
during his life rather than call upon the Govern- 
ment for payment; but he always spoke of it as 
adebt that his heirs would collect, and on his 
death-bed, as the report shows, he asked that 
these certificates be brought to him, and he held 
them in his hand at the time he was actually 
dying. . 

Mr. BENJAMIN. Did I understand the Sen- 
ator to say that he left the certificates to his heirs, 
or disposed of them by a will? 

Mr. FOSTER. From my recollection now— 
it is some tme since I read the papers—he dis- 


L GL 


In relation to‘the justice or merits of this case, 
l apprehend there cannot be a doubt, although the 
claim may amount to the very large sum, of prin- 
cipal alone, of over twenty thousand dollars. This 
Van Buskirk was an ardent Whig during the Rev- 
olution. He had the evidence of his ardor not 
only in feeling but in his pocket, certified to by 
the leading officers who commanded the Army of 


the United States in that section of the country | 


during the period when we all know it was sub- 
ject toall kind of inroads. This man, itis proved, 
knew that the ‘Treasury of the country was un- 


| able to answer his demand; and it was the proud-, 


| discharge this 


est feeling of his life, and the proudest feeling of 
the last hour of his life, that he held in his hands 
the evidence of the indebtedness of his country to 


him, which he never had pressed; he was Letter | 


able to go without the payment than the country 
was to pay; and he expressed, with his dying 
breath, the hope that a grateful country would 

debt in favor of hisheirs. lam not 
able to state the particulars, either of the title or 
of the evidence, going to show the merits of the 
case; but | was perfectly satisfied at the time of 
the investigation, being a member of the commit- 
tee, that the utle was perfect, and that the claim 
was meritorious, 


The bill was ordered toa third reading, read the | 


third time, and passed. 
COLONEL BURKE AND CAPTAIN WINDER. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill for the relief 
of Brevet Lieutenant Colonel Martin Burke and 
Captain Charles 8S. Winder, of the United States 
Army. Itdireets the proper accounting officer of 


| the Treasury to credit the accounts of Brevet | 
Lieutenant Colonel Martin Burke and Captain | 


Charles 8S. Winder, of the United States Army, 
with the sum of $100 each, it being the sum they 


, each had in their possession on board the steamer 


| San Francisco during the month of December, | 


posed of his property, J will not say the certifi- | 


cates, by his will, and through that will this per- || 


son derives title. 

Mr. BRAGG. 
file? 

Mr. FOSTER. I think there is. 
time since I looked at the papers. 

Mr. TEN EYCK. Mr. Presiéent.thie is a case 
coming from the State which | have the honor in 
part to represent, and I desire to say a word in 
addition to what has fallen from my colleague on 
the committee who reported this bill. [| may say 
that L have learned that a bill for the relief of this 
party has passed the House of Representatives, 
on one or two occasions; that it has passed the 


Is there a copy of the will on 


Senate on one or two occasions; but has always | 


It is some | 


tuiled for the want of ume between one House and | 
the other during the sessions when it passed one | 


tlouse. 
and perhaps unanimously. In regard to the title 
of the petitioner, although Lam not at this moment 
able to state distinctly, my impression as derived 
trom my recollection is that the utle will appear, 
by an investigation of the papers, to be perfect. 
My recollection is—it is an old case—that either 
her great grandfather or her grandfather, who is 
proved to have, been the sole heir, bequeathed 
thas claim to her by will expressly; so thai she 
stands now the sole and distinct owner of this 
claim, as proved by the documents and the depo- 
itions in the case, 

Mr. BRAGG. Will the Senator allow me to 
mterrupt him a moment, and to ask if the will is 
tiled with the testimony ? 

Mr. TEN EYCK. My impression is that the 
will is among the papers. 

Mr. BRAGG, 1 should like to have that part 
of tread, if it is in his possession. 

Mr. TEN EYCK, I| am of impression that it 
was among the papers; bat [ know that several 
of these papers, during the period that they have 
been carried backwards and forwards from House 
io House, and from committee-room to commit- 
tee-reom, have been lost; as has been proved by 
the depositions of persons who have known of 
the existence of some papers, who have identified 
them and have sworn to them. Whether it is 
there now or not, lam unable to say, for I have 
not seen the papers for three months, during the 
ume which has elapsed since this report was made. 


It has always been reported favorably, | 


1853, at which time she steamer was lost, together 
with the above amounts, and which now stands 
charged against them upon the books of the 
Treasury, it having belonged to the recruiting 
fund of the United States Army. 

The bill was reported to the Senate. 

The PRESIDING OFFICER. There wasan 
amendment made to this bill this morning; and 


>? 


the question is on concurring in that amendment. 

Mr. PUGH. 
read, 

The Secretary read it: to insert in line six, after 
the word ** Winder,” the words ** and Lieuten- 
ant William A. Winder, of the United States 
Army.”’ 

Mr. PUGH. I hope the Senate will not concur 
in that amendment. I do not object to the case 


| of Lieutenant Winder; but it is a separate case. 


This is a House bill; and the case of these two 


| gentlemen, Colonel Burke, and Captain Winder, 


has been considered. They lost this money, be- 
longing to the recruiting fand, in the shipwreck ; 
and this bill proposes to relieve them. It seems 
to me improper to put any other case on a pri- 
vate bill. It will send this bill back to the House 
on an amendment, not about anything concerned 
in itself, but somebody else’s case. I hope the 
Senate will not concur, but will pass the original 
bill, allowing $100 for money belonging to the 
recruiting fund, which these officers had in their 
possession when the steamer sunk. 

Mr. IVERSON. The amendment was agreed 
to by a vote of the Senate. The bill was amended 
on motion of the Senator from Mississippi, [Mr. 
Davis.]} 

The PRESIDING OFFICER. The Chair will 
state that, on motion of the Senator from Mis- 
sissippi, not now in his seat, this bill was taken 
up and the amendment incorporated in it. 

Mr. PUGH. That was while the Senate were 
acting in committee. 

The PRESIDING OFFICER. That was done 
in Committee of the Whole; and now the ques- 
uon is on concurring in that amendment. 

Mr. PUGH. lam aware of that. I was not 


in the Chamber when the bill was taken up, but 
my attention has been called to it by some friends 
of these officers; and if the Senator from Missis- 
sippi were here I would ask him to unite with 
me in taking this amendment out. There is no 
use of delaying the case of these two officers. 
Mr. IVERSON. I suggest to the Senator from 


I wish to hear the amendment | 





| of now. 
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Ohio, that we pass the bill over informally until 
the Senator from Mississippi comes in. 

Mr. PUGH. I would rather have it passed 
even with the amendment. ; 

Mr. GRIMES. | will ask, whether this officer 
does not stand in the same category with the 
others? 

Mr. PUGH. Yes; but.why not put him in a 
bill by himself? 

The PRESIDING OFFICER. The Senator 
from Georgia suggests that the bill lie over until 
the return of the Senator from Mississippi. 

Mr. PUGH. I would rather withdraw my ob. 
jection to the amendment than do that; for if the 
bill is laid over now, I have no idea of its beings 
passed. . 

Mr. KING. If there is a report on this case, 
I should like to hear it read. 

Mr. LANE, Itisacase that we have acted on 
in our committee. 

Mr. KING. But here is a third person to be 
added. 

Mr. LANE. He is one of the same category, 

Mr. KING. Well, if there isa report, I should 
like to hear it and see what it is. 

The PRESIDING OFFICER. There is no 
report in this case, the Chair will inform the Sen- 
ator from New York. 

Mr. BRAGG. I hope the bill will not be disposed 


We have a number of cases similar to 


| this, involving large amounts, presented to the 


Committee on Claims during this session; and 
there is no telling, if we set a precedent of this 
sort, where it is going toend. We have had great 


difficulty with a number of these cases of officers 


of the Army and other agents of the Government 
who have lost their own property and Govern- 
ment property also on board these steamers, 
Very large amounts are involved in them, and, 
although the bill may be trifling in itself, it may 
set a precedent which may bring in controversy 
alargeamount. I think that without a report we 


_ had better not act on it now. 





The PRESIDING OFFICER. The question 
is on concurring in the amendment made in the 
Committee of the Whole. 

The amendment was not concurred in; there be- 
ing, ona division—ayes twelve, noes not counted. 

Mr. LANE. I would rather see the bill fail 
than see this amendment beaten. I examined this 
matter, and I am satisfied the cases are equally 
just; and therefore I ask for the yeas and nays. 
The yeas and nays were not ordered. 

Mr. LANE. Then I move that the bill be laid 
aside until we can have time to logk into it. 

The motion was not agreed to. 

The PRESIDING OFFICER, The question 
is, Shall the bill be read a third time? 

Mr. LANE. I say no, so faras lam concerned. 
I am opposed to reading the bill a third time. IL 
hope it will not be done. 

The PRESIDING OFFICER. It requires a 
majority, however, to make that opposition effect- 
ual. 

Mr. DAVIS. I will state, in a sentence, what 
the amendment which I offered this morning 
means. There was $100 of recruiting service 
money which this officer lost on the wreck of the 


| San Francisco, but Lis name was not included in 
| the original bill. ; 
cidental, Itis $100 with which he stands charged, 


This was, of course, merely ac- 


being a sum of recruiting money he had, 

Mr.PUGH. My friend from Mississippi will 
pardon me for saying that he does not understand 
the ground of objection. At this stage of the ses- 
sion, as all members of the House will tell him, 
if any amendment be made to this bill, the whole 
biil will be lost. I would much rather have a ep 
arate bill for,this other officer. The case, I doubt 
not, is meritorious, and I would give my assist- 
ance to a separate bill; but Major Burke and Cap- 
tain Winder ought not to be delayed because some 
other gentleman is omitted. 

Mr. DAVIS. I do not know why it should 
involve any difficulty in the House. I think the 
omission was pany accidental, and I do not think 
any difficulty could result from our correcting it. 

The PRESIDING OFFICER. The Chair will 
inform the Senator from Mississippi that, in his 
absence, the question was taken on concurring 1n 
that amendment, and it was not concurred in; so 
that the amendment is not incorporated in the 


bill. 
Mr. BAYARD. I wish to know whether the 
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money to be credited to those parties was money 
belonging to the public that was lost? 
Mr DAVIS. Certainly—recruiting funds. 
Mr. BAYARD. Not their own private funds; 
but money belonging to the public? 
Mr. DAVIS. Public money in their hands for 
recruiting service. ‘fork 
The bill was read the third time, and passed. 


FRANCOIS GUILLORY. 
The bill (H. R. No. 262) for the relief of the 


heirs or legal representatives of Frangois Guillory 
was considered as is Committee of the Whole. 
It proposes to confirm the claim of the heirs or 
legal representatives of Frangois Guillory, de- 
ceased, late of the ee of St. Landry, inthe State 
of Louisiana, in their claim to that tract or parcel 
of lands known on the public surveys of the south- 
western district of Louisiana as section number 
one hundred and eight, in township number four 
south, range number three east, and section num- 
ber seventy-eight, in township number four south, 
of range number four east, containing about one 
hundred and ninety-five acres; but this confirma- 
tion is only to be construed as a relinquishment 
of whatever title may now be vested in the Uni- 
ted States, and is in nowise to interfere with any 
valid adverse claim of other or third parties. 
The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


R. K. DOEBLER. 


The bill (H. R. No. 85) for the relief of R. K. 
Doebler was considered as in Committee of the 
Whole. It proposes to legalize and make valid the 
assignment made by Samuel H. Dill on land war- 
rant for one hundred and sixty acres of land No. 
10117, issued 4th November, 1851; which assign- 
ment was made onthe 28th day of November, 
1851, to R. K. Doebler. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


REV. JAMES CRAIG. 


The bill (H. R. No. 320) for the relief of the | 
heirs of the Rev. James Craig, deceased, was | 
next announced; upon which an adverse report | 
had been made by the Committee on Revolution- | 
“7 Claims. 

Mr. BENJAMIN. I move that the bill be laid 
upon the table. 

The motion was agreed to. 

| 
| 
| 
| 


WILLIAM HIGGINS. 


The bill (H. R. No. 627) for the relief of the 
widow and other heirs of William Higgins, de- 
ceased, was considered as in Committee of the 
Whole. It proposes to direct the Secretary of the 
Interior to cancel bounty land warrant No. 31474, 
issued on the 10th day of July, 1856, to William 
Higginson, for services rendered as a seaman in 
the United States Navy during the war with 
Mexico, and to reissue itto William Higgins, the 
real party for whom the bounty was intended. 

The bill was reported to the Senate; ordered to 
a third reading, read the third time, and passed. 

| 


MARGARET WHITEHEAD. 


The bill (H. R. No. 543) for the relief of Mar- 
garet Whitehead, was considered as in Commit- 


tee of the Whole. It provides for placing upon 


-the pension roll the name of Margaret Whitehead, 


widow of William Whitehead, late a boatswain | 
in the Navy of the United States, at five dollars 
per month from the 9th day of April, 1854. 

The Committee on Pensions reported the bill 
with amendments: to strike out * five,’’ and insert 
**ten,”’ so as to increase the pension to ten dol- | 
lars per month; and also, to insert the words, | 
“during widowhood.” ' 

The amendments were agreed to. 

The bill was reported tothe Senate as amended; 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a | 
third time. The bill was read the third time, and 
passed. 





JOHN F. HUNTER. 


The bill (H. R. No. 219) granting a pension to 
Major John F. Hunter, was considered as in 
Committee of the Whole. It proposes to direct | 
the Seeretary of the Interior to place the name of | 
John F. Hunter on the list éf invalid pensioners, | 
at the rate of thirty dollars per month, from the 
27th of January, 1858, to continue during his 
natural life. 
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Mr. TRUMBULL. That isa very large pen- 
sion—thirty dollars a month. 

Mr, THOMSON. It is the regular pension of 
his grade. 

r. LANE. He is totally disabled from ser- 
vice—without the use of his hands. He cannot 
help himself at all. I know it is a very merito- 
rious case. 

Mr. TRUMBULL. It may be avery meri- 
torious case; but I recollect that a few days ago 
the chairman of the Committee on Pensions at- 
tacked very severely a proposition to allow a pen- 
sion of twenty-five dollars a month to a man who 
was both deaf and blind; a case such as I pre- 
sume never had before occurred and probably 
never will occur again. The man expended his 
all in trying to save his eyes. Now, here isa bill 
to give another mun a pension of thirty dollars a 
month. 

Mr. THOMSON. The case to which the Sen- 
ator from Illinois refers is, ] presume, the case 
of Valentine Wehrheim, a private in the Mexican 
war, who was severely wounded, and put on the 
pension roll by the Commissioner. Application 
was made by him for an increase of pension, and 
the Committee on Pensions agreed to reporta bill 
for sixteen dollars a month. In the House, it 
was amended and increased to twenty-five dol- 
lars; a pension such as never, I believe, has been 

ranted to a person in that position in the Army. 
lhe pension that is now provided for Major John 
F. Hunter is the pension which has been fixed 
by the general laws of the United States in the 
case of a major in the line. 

Mr. PUGH. | ask the Senator from New Jer- 
sey if this is not a pension above his rank? Is 
it not the half pay of a lieutenant colonel? 

Mr. THOMSON. I think not now. 

Mr. PUGH. If I am not greatly mistaken, it 
is half the pay of a lieutenant colonel. 

Mr. THOMSON. No; that is thirty-five dol- 
lars. 

Mr. BRAGG. The highest pension allowed is 
thirty dollars. 

Mr. PUGH. This is to give this officer above 
the rule. 

Mr. GRIMES. I will say to the Senator from 
Ohio, that there does not seem to be any rule to 
govern the Senate in these cases. The Senate 
this session, on motion of the Senator from Ken- 
tucky, (Mr. Crirrenpen,] has agreed to give to 
the widow of a lieutenant of infantry a pension 
of thirty dollars a month—Mrs. Kate ‘Taylor. 
Her husband was a brevet captain, but he was 
only a lieutenant in the line. ‘That is more than 
the half pay of a major. This man, Mr. Hun- 
ter, 1 believe was only a captain in the line, and, 
I think, when he retired from service, he became 
a brevet major when he left the Mexican war. 

Mr. THOMSON. I think he wasa full major, 
and acted as a colonel in the war. 

Mr.GRIMES._ I may be mistaken about that; 
but that was my impression. I am prepared to 
vote a thirty dollar pension to him, considering 
the precedents that have been established. Butl 
simply rose to reply to the remark of the Senator 
from New Jersey, that the amendment made by 
the House of Representatives to the Senate bill, 
granting a pension to Valentine Wehrheim, is un- 
precedented. There are several cases where pen- 
sions have been granted to privates to a greater 
extent than twenty-five dollars a month. There 
was a case where a man had been connected with 
the naval service; but at the time the accident 
occurred to him was not connected either with 
the naval or military service at all, who was 
maimed by the dischage of a cannon at New Or- 
leans in firing a salute on the 4th of July; and you 
have him on your pension roll to-day at forty 
dollars a month. The case of Valentine Welr- 
heim, whose application the Senator from New 
Jersey says is unprecedented, is, I think, a case 
that calls for more sympathy and a larger bounty 
than any case that ever was presented to Con- 
gress. It was a case where the man had lost his 
hearing, lost his sight, and lost all his property in 
consequence of a wound that he received in fight- 
ing the battles of his country. 

The bill was ordered to a third reading. 

Mr. PUGH. I thought the Senator from Illi- 
nois made some motion about the amount. 

Mr. TRUMBULL. I[ did not make any motion; 
but I called attention to it. 

The bill was read the third time, and passed. 





'! Janies Phelan, for his services in prosecuting 


VALENTINE WENHRHEIM. 


Mr. TRUMBULL. I move to dispose of Val- 
| entine Wehrheim’s case now. It is a Senate bill 
which passed the House of Representatives with 
an amendment. Task that the Senate now concur 
| in the amendment. The Committee on Pensions 
| have recommended a concurrence. 

The PRESIDING OFFICER. If there be no 
objection, the Chair will put the question on con- 
curring in the House amendment to the bill (S. 
No. 228) for the relief of Valentine Wehrheim. 

The amendment of the House of Representa- 
tives was to strike out ‘‘sixteen,’’ and insert 
**twenty-five,’’ so as to make the bill read: 


That the Secretary of the Interior be, and he is hereby, 
| directed to place the name of Valentine Webrheim on the 
| roll of invalid pensioners, and pay him at the rate of twenty- 
| five dollars a month, from and after the 26th day of Janu- 
ary, 1860. 


The amendment was concurred in. 
ABRAHAM CRUM. 


The bill (H. R. No. 313) granting a pension to 
Abraham Crum, was considered as in Committee 
of the Whole. It provides for placing the name 
of Abraham Crum, of the State of Ohio, on the 
invalid pension roll, at the rate of eight dollars 
| per month, from the Ist day of April, 1858, to 
continue during his natural life. 


| 


The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


BILLS LAID ON THE TABLE, ~« 


Adverse reports having been made by commit- 
tees of the Senate upon the following bills, they 
were respectively ordered to lie on the table: 

A bill (H. R. No. 271) granting a pension to 
Cyrenus C, Blackman, of St. Helena parish, Lou- 
islanay, 
| A bill (H.. R. No. 373) for the relief of William 
| HLutehinson; 
| A bill (HL. R. No. 691) to change the name of 
| the steamboat Antelope; 

A bill (H. R. No. 265) for the relief of Fred- 
erick Stephens; 

A bill CH. R. No. 276) for the relief of Mrs. 
' Hannah MeDowell; and 

A bill (LH. R. No. 229) for the relief of William 
Brown. 


| 
| 
| 
| 


JOUN T. ROBERTSON. 


The joint resolution (H.R. No. 34) for the 
| relief of John T. Robertson, of Virginia, was 
considered as in Committee of the Whole. It 
proposes to release John T. Robertson from any 
further or existing liability to the United States, 
upon his bond executed to the United States on 
| the 26th of July, 1830,in the sum of $10,000, con- 
ditioned for the payment of $5,000, in severai in- 
stallments, as therein provided. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


GOTLIEB SCHEERER. 


The bill (H. R. No. 680) for the relief of Got- 
lieb Scheerer was considered as in Committee of 
| the Whole. It proposes to acquit and release Got- 
lieb Scheerer from the payment of a certain judg- 
ment rendered against i in favor of the United 
States in the district court of the United States for 
the eastern district of Pennsylvania, in the month 
of June, 1857, on a recognizance entered into by 
| him for the appearance of Joseph Hill, on the 

payment of the costs of the suit in which the 
| judgment was rendered. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


| SHADE CALLOWAY. 
| 
| 
| 
| 





The bill (H. R. No. 232) for the relief of Shade 
Calloway was considered as in Committee of the 
Whole. It provides for the payment to Shade 
Calloway of $1,350, for work done by him on the 

| Tennessee river, under his contract with Brevet 

| Lieutenant Colonel J. McClelland, dated the 16th 

of September, 1853, according to the account ap- 

proved and certified by the agent placed in charge 
of the work at the death of that officer. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed: 


JAMES PHELAN. 


The bill (H. R. No. 343) for the relief of James 
Phelan was considered as in Committee of the 
Whole. It provides for the payment of $250 to 
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United States for the northern district of Missis- 
sippi, under the appointment of Judge Gholse - 
on a charge of robbing the United States mail. 


_THE) CON 


The bill was reported to the Senate, ordered to | 
a third reading, read the third time, and passed. | 


C. J. LANMAN. 


James Lanman was considered as in Commitee | 


of the Whole. It proposes to direct the payment 
to Charles James Laslkie of $2,578 81, mm full for 
his services and expenses while acung as receiver 
of the United States Land Office at Monroe, Michi- 
gan, from 1823 to 1831. 

Mr. HALE. Is there a report in that case? It 
goes back a great way, and | should like to hear 
the report. 


| 


| 
| 
| 


The PRESIDING OFFICER, (Mr. Foor.) | 


The Chair will ask that the report be read, as set- || 


ting forth the whole merits of the case, the report | 


having been made by the present occupant of the | 


chair. 
‘The Secretary read the report, from which it 


appears that the petitioner claims compensation |; 


for Wansportation of public money toa safe place 





Craig, indicted before the district court of the || do not know the amount appropeneet by this bill. 
|| There is no limit to it. 


the river, Why was not the money paid without 
| coming to Congress? I call attenuon toit. It 
seems to me the bill, in its present shape, ought 


1 not to pass. 


The bill (H. R. No. 340) for the relief of Charles | 


Mr. JOHNSON, of Tennessee. Iask tha: she 


letter of Colonel Abert be read, which I send to | 


the Chair. The amount to be appropriated is 
ouly a small sum, and it is perfectly just. 
| ‘The Secretary read, as follows: 
| Bureau or Toroararnicat ENGIngEERS, 
WASHINGTON, January 26, 1857. 
| Sr: I have the honor to acknowledge your direction to 
report upon & communication from the chairman of the 
Committve on Commerce of the House of Representatives, 
of the L9th instant, submitting tor iniormation and opinion 
** A bill to liquidate unadjusted contracts of the ‘lenuessee 
river improvement.”’ 
The unadjusted contracts or accounts for serviecs, &c., 
| On account Of the improvement of the Tennessee river, 
with the correspondence in relation to them, are on file in 
the office of the Third Auditor, and it is respectfully sug- 


|) gested that the claims should be liquidated by the account- 


of deposit, and for office rent and clerk hire while | 


he was receiver at Monroe, Michigan, from 1823 I] 


to 1831. Had the transportation of the money 


the claim could have been audited and discharged | 
at the time. It appears that the service was neces- | 


sary; thatthe Secretary was so apprised, and that |) “. se 
rs y PI ; |, $5,000,why not put ma provision that theamount 


1 wus performed, therefore, with his implied ap- 
po or assent. An allowance was made to Mr. 
uuman’s successor for the same service, and 


mission at least, for a service more arduous, and 
even dangerous. ‘The committee reject the gen- 
eral claim for ** clerk service,’’ and allow only for 
eXtra service, and have audited the claim accord- 
ing to the regulations of tie Treasury Depart- 
ment under the laws existing at the time of Lan- 
man’s service; according, also, to the allowance: 
made to Lanman’s successor, and cousistent with 
the act of August 13, 1856, which provides that 
similar allowances may vow be marle, subject to 
the approval of Congress ** for additional clerical 
services and extraoidimary expenses.’’ The sum 
allowed is reasonable, and the only objection 
made by any member of the committee is, thatit 
is not sufficiently large. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


SYLVESTER DAY. 


legal representatives of Sylvester Day, late a sur- 
geon in the United States Army, was considered 
as in Committee of the Whole. It provides for 
the payment to the legal representatives of the 


late Syivester Day, of $426 ta reimbursement of | be about two thousand dollars, wh 


that sum paid for medical services at Alleghany 
arsenal, 
The bill was reported to the Senate, ordered to 


TENNESSEE RIVER IMPROVEMENT. 

The bill (H. R. No. 89) to liquidate the unad- 
justed contracts of the ‘Tennessee river improve- 
ment, was considered as in Committee of the 
Whole. It provides that all contracts made by 
the duly authorized officers of the Government, 
appointed under the act of Thirty-Second Con- 
gress making an a pregeeee of $50,000 for the 
improvement of the Tennessee river, shall be 
audited by the accounting officers of the Treasury, 
and paid out of any money in the Treasury not 
otherwise appropriated. 

Mr. TRUMBULL. 
objected to this bill. 


1 believe I once before 


contracts made by the duly authorized officers of 
the Government appointed under the act of a par- 
ticular Congress, shall be audited by the account- 
ing officers of the Treasury, and the amount paid 
out of any money in the Team not otherwise 
appropriated. We do not know the extent to 
which these officers may have made contracts 
for the improvement of the Tennessee river, and 


new we are to pass a bill directing the auditing | 


and payment of all claims arising under contracts 
which they may have made. It seems to me that 
it is a very loose way of doing business. We de 
not know what contracts they have made. We 


| Mr. JOHNSON, of lennessee. 
Lanman is clearly entitled to the same rate of com- | it does exceed 


i} 


been ordered by the Secretary of the Treasury, 1 Mr. TRUMBULL. 


ing otficers, as provided in the bill. 

Respectiully, sir, your obedient servant, 
J.J. ABERT, 
Colonel Topographical Engineers. 


lon. Joun B. Pioyp, Secretary of War. 


1 think some limit should 
be pat to this bill. Lt ought to be amended by 
imposing some restriction. 1 do not know what 
the amount of these claims is. If not more than 


paid shall not exceed $5,000. 


$5,000. 

Mr. ILVERSON. 1 can make an explanation 
which will be satisfactory, | presume. 
the objection was presented to this bill the other 
day when it was up for consideration, and it was 

| laid over, 1 addressed a letter to the Secretary of 


‘ 3 | 
War, asking him to send mea copy of the ac- 


counts filed in the Department, and for the pay- 
ment of which this biil provides. 1 have not yet 
received a response; and not understanding the 
, delay, | sent the clerk of the committee yesterday 
| to ascertain what had become of my letter. He 


|, told me that the Department had an answer in 


| 


|| Mr. iVERSON. 
The bill (H. R. No. 344) for the relief of the || 


i 
| 





| 


| 


| 
} 
| 
| 


|| giving out, 


| preparation for me, butthat he himself looked at 
| the accounts as filed in the topographical bureau, 
| and that the amount ts about two thousand dollars. 
Mr. TRUMBULL. ‘Then why not insert “not 


to exceed $2,000?’’ I think that would be the 
safer course. 


This is only for three engi- 
neers, Who were employed, and were not paid in 


|, consequence of the fund which was appropriated 
It is only to settle the account of | 


| three individuals. 


Mr. ‘TRUMBULL. 


If the amount is said to 
not insert 


the words **not exceeding $3,000?’ That will 


| cover everything. 


| 


s 
|| Mr. JOHNSON, of Tennessee. If any amend- 
a third reading, read the third time, and passed. || 


ment be made to the bill now, it will result in its 
/ loss. I know the facts of the case. The amount 


_ to be paid cannot exceed $5,000; I do not think 


| 


'| at will exceed $2,000; butif this amendment be 
| put on, the bull will be lost. 


The accounts are‘in 
the Department, and cannot be changed. 

Mr. TRUMBULL. ‘The bill will not be lost; 
the House will concur in the amendments of the 
Senate to these bills. ‘They can all be taken up 
in the House. 


|} that. 


| sage of the bill in the House of Representatives. | 


| Lean assure the Senator from Illinois that | have | 
It seems to me to be a very | 


loose manner of legislaung, to provide that all || of the Committee on Claims, who is a very ob- 


Mr. IVERSON. I think itis scarcely worth 
while to make the amendment, and risk the pas- 


reliable information about the amount. The clerk 


servant man, went to the Department and looked 
himself at the accounts, as he told me this morn- 
ing, and the amount was about three thousand 
dollars. It is hardly necessary, however, to clog 
the bill with this amendment. 

The amendment was rejected. 

The bill was reported to the Senate, ordered to 


a third reading, read the third time, and passed. 


NEW MEXICAN LAND CLAIMS. 


f they were legitimate | 
| contracts which they were authorized to make | 
under the appropriation for the improvement of | 


I do not think || 


When | 


There can be no trouble about | 
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| The Senate Committce on Private Land Clains 

proposed an amendmeuat, in the nature of a sy\)- 
stitute, to strike out all after the enacting ; 
and insert in lieu thereof: - 


That the private land claims in the Territory of Nev 
Mexico, as recominended for confirmation by the surv: tod 
general of that Territory, and, in his letter to the Commis. 
siouer of the General Laud Othce of the lth January, 1853 
designated as Nos. 1, 3, 4, 6, 5,9, 10, 12, 44, 15, 16,17, and 
18, and the claim ot EB. W. Eaton not entered on the cor. 
rected‘list of numbers, but standing on the original doc ket 
and absiract returns o: the surveyor general as No. 16, bo 
aud they are hereby, confirmed: Provided, That the clair 
No. 9, in the name of John Scolly and others, shail not je 
confirmed for more than five square leagues; and tat the 
claim No. 17, in the name of Cornelio Vig.l and Ceray sy, 
Vrain, shall not be contirmed for more than eleven square 
leagues to each of said claimants. 

Bec. 2. And be it further enacted, That in surveying the 
| claim or said John Scoily, it sail be lawiul for hin to to- 
| cate the five square leagues confirmed to him in a square 
| body in any part of the tractor twenty five square leagues 

clauned by him; and that in surveying the claim of said 
Cornelio Vigil and Ceran St. Vrain, the location shall be 
made as follows, namely : the survey shall be first made of aj| 
| acts occupied by actual settlers holding possession under 

titles Or permissions to settic, Which have heretoiore bee, 
given by said Vigil and St. Vraim, in the tracts claimed by 
| them; and aiter deducting the area of all such tracts from 
| the area embraced in tweity-two square leagues, the re- 
| mainder shail be located in two equal acts each, of square 
| form, in any part of the tract claimed by said Vigiland sc. 
| Vrain selected by them; and it stall be the duty of the sur- 
| veyor general or New Mexico immediately to proceed to 
make Wwe surveys and locauous autiorized and required by 
the terms of this section. P 

Sec. 3. dnd be it further enacted, That the private land 
claims in the ‘Territory otf New Mexico, as recommended 
for contirmation by said surveyor general in his reporis 
and abstract marked Exhibit A, as Communicated to Cou- 
yress by the Seeretary of the Interior in bis letter dated the 
| dof February, 1860, and numbered trom twenty to thirty- 

eight, both inciusive, be, aud the same are hereby, con- 
firmed, with the exception of the claim numbered twenty- 
six, in the name of Juan B. Vigd, which claim, numbered 
twenty six, is not cuntirmed. 

Sec. 4. sind be it further enacted, That the foregoing 
coufirmations shall ouly be construed as quit-claims or re- 
linguishments Ou the part of the United States, and shall 
notaflect the adverse rights Of any Other person or persons 
Whomsoever. 

sec. 5. And be it further enacted, That it shall and may 
be lawful for the said Juan B. Vigil, or auy person claim- 
ing tile under him, to institute suit aguinst the United 
States for the lands claimed and embraced in said claim 
numbered twenty-six, not confirmed under the provisions of 
the second section of this act; said suit to be anstituted in 
the supreme court of the ‘Territory of New Mexico, to be 
devended by the district attorney of the United States tor 
said Territory, under the direction of the Attorney General 
ofthe United States, with the right of appeal to either 
party from tae decision of said supreme court to the Su- 
preme Court of the United States, if such appeal be asked 
lor Within Oue year from the rendition oi the judgment in 
said supreme court of the Territory of New Mexico, and 
not thereatter: Provided, ‘Tuat it the suit authorized by 
this section be not institutec within two years irom the 
| passage of this act, the said claimants shall be presumed 
| to have abandoued all right or tile to the Jands embraced 

in said claim numbered twenty-six, aud said lands shall 

thenceforth be held and deemed to be public lands belong- 

ing to the United States: dnd provided further, Tiatin the 
| determination of the suit authorized to be instituted by the 
terms of this section, the courts shall be governed by the 
treaty of Guadalupe Hidalgo, the law of nations, the laws, 
usages, and custums of the Government trom which the 
claim is derived, the principles of equity, and the decis- 
ions of the Supreme Court of the United States, so tar as 
they are applicable. 

Sec. 6. wind be it further enacted, That itshali be lawful 
for the heirs of Luis Maria Baca, who make claiin to the 
same tract of land as is claimed by the town of Las Begas, 
to select, instead of the laud claimed by them, an equal 
quantity of vacant land, not mineral, in the Territory of 
New Mexico, to be located by them in square bodies, not 
exceeding five in number. And it shall be the duty of the 
surveyor general of New Mexico to wake survey and loca- 
tion of the lands so selected by said heirs of Baca when 
thereunto required by them: Provided, however, ‘That the 
right hereby granted to said heirs of Bacashall continue in 
force during three years trom the passage of this act, and 
no longer. 


Mr. POLK. It is due to Cornelio Vigil and 
| Ceran St. Vrain that 1 should say that they are 
| not satisfied with the amendment that is offered 
by the Committee on Private Land Claims. They 
think that they Ought to have more land under 
the title papers under which they claim than the 
Committee on Private Land Claims were willing 
to allow them; but they, of course, do not object 
to taking a coniivmation to the extent to which 
this act goes. Bui they think that justice has not 


Clause, 








| 
| 
| 


The bill (H. R. No. 195) to confirm certain 
| private land claims in the Territory of New Mex- 
I ico was considered as in Coinmittee of the Whole. 


_ been done them; and they do not wish, by this 
act, to be precluded from asking from Congress 
the full amount that they claim was granted by 
the Mexican Government before the conquest of 
New Mexico. 

Mr. BENJAMIN. There isa clerical error in 
the sixth line of the fifth section. The word ** sec- 
ond” is used, instead of ** third.”’ It should be: 
‘* not confirmed under the provisions of the third 
section of this act.”’ 
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‘The PRESIDING OFFICER. That correc- 
tion will be made. 
The amendment was agreed to. 


The bill was reported to the Senate as amended; 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. It was read the third time, and passed. 


SYLVESTER GRAY. 


Mr. PUGH. Mr. President, there is a Senate 
bill which comes next in order on the Calendar, 
and which, if not passed now, will soon be of no 
yse. Lask the Senate, therefore, to take it up. 
jt is merely to confirm a preémption claim. If 
not passed at once, it cannot go into operation. 

The PRESIDING OFFICER. To change the 
order of the Senate fortheday requires unanimous 
consent. The Chair hears no objection. 


There being no objection, the bill (S. No. 452) | 


for the relief of Sylvester Gray was read a sec- 


ond time, and considered as in Committee of the | 


Whole. It confirms the claim of Sylvester Gray, 


a free man of color, made under the preémption | 


act of September 4, 1841, to the northwest quar- 
ter of section fourteen, in township forty-eight, 
of range thirteen, of the lands of the United States 
subject to sale at the land office at Superior, Wis- 
consin; and upon completion of the claim, by 
payment of the purchase money, or the location 
of a bounty Jand warrant, the Secretary of the 
Interior is to cause to be issued to him a patent 
for the land, as in other cases. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


JOHN DIXON. 


The Senate, as in Committee of the Whole, 
next proceeded to consider the bill (H.R. No. 
236) for the relief of John Dixon, which had been 
reported adversely from the Committee on Public 
Lands. It directs the Secretary of the Interior to 
issue a bounty land warrant for one hundred and 
sixty acres, to John Dixon, of Dixon’s Ferry, in 
the State of Lilinois, for services rendered in the 
Black Hawk war. 

Mr. TRUMBULL. Iask that that bill may be 
put on its passage. I will remark that the chair- 


man of the Committee on Public Lands, with | 


whom I had a conversation on the subject, stated 
that he reported adversely on this bill to granta 
land warrant to Mr. Dixon, for the reason that the 
testimony before the commiitee did notscem to be 
sufficient of his having rendered any service. He 


was not enlisted in the service, but he performed | 


valuable service in the Black Hawk war—fur- 
nished supplies, and acted asa guide and inter- 
preter. He is an old man, over eighty years of 
age, and is now in very reduced circumstances. 
Some of his friends have made this application to 
get the old man a land warrant; and he comes, | 
think, within the spirit ofthe law. ‘The Senator 
from Mississippi, (Mr. Davis,] who served in 
that war, knows him personally, and perhaps he 
would make a statement to the Senate of his knowl- 
edge of the services for which it is proposed to 
grant a land warrant to this poor old man. 

Mr. DAVIS. As stated by the Senator from 
Illinois, | do know this individual personally, and 
believe him to be a very honest man, and [ should 
have great confidence in his statement. 
one of the first pioneers in the country near what 
is now the town of Dixon, formerly known as 
Dixon’s Ferry. He lived there in an isolated 
position when I first knew him. His house was 
reached by crossing a wide prairie country in- 


habited only by Indians. He was of great service | 


in the first settlement of the country. He was of 
service to the troops when they ascended the Rock 
river in the Black Hawk campaign. For some 
time a post was established at or near his house. 
He was of service at that time in furnishing sup- 


plies and giving information in regard to the coun- | 


try, and afterwards in taking care of thesick. In 
a liberal spirit towards camp followers, we have 
Since that time provided for packmen, for team- 
sters, and for clerks, giving them bounty land 
Warrants equally with the soldiers who were serv- 
ing in the same campaign. I think the only ob- 
{ection in this case is the want of testimony; but 

have such confidence in the individual, together 
with my recollection of the circumstances, that I 
would say that he was within the spiritof the law, 
and I should be glad, because of his many ser- 


He was | 
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| him thus rewarded. 
Mr. JOHNSON, of Arkansas. 
| report in this case under the instruction of the 
Committee on Public Lands, and I wish to state 
something in regard to it. Amongst the number 
of these causes it is impossible, of course, that any 
one man can entirely recoliectall. It was reported 
advirsely, however, according to my memory at 


testimony. 

Mr. TRUMBULL. It isso stated. 

Mr. JOHNSON, of Arkansas. I have some 
papers here in regard to it that | will read. 


mittee, 1 will remind the chairman of the main 
reason for this report, as 1 recollect the case. My 





service. 


mustered out of service. 
given why he was so soon discharged. 


He did 


utle him to bounty land. 

Mr. ‘TRUMBULL. That is undoubtedly so. 
He does not come within the law. ‘The bill passed 
the House, | believe, on the statement of mem- 
| bers who knew personally the position which he 
had occupied, and that was why | called on the 
Senator trom Mississippi to make the statement 


with the action of the committee, but 1 think the 


granung of this warrant, and | should be glad if 
it were done. 

Mr. JOHNSON, of Arkansas. I willstate now 
the facts in regard to it, and lam perfectly willing 
that the Senate shall pass the bill if they choose 
todo so. When i have stated the case it will be 
for the Senate to consider what effect the precedent 
of passing it may have. Ifthe passage of the bill 
is to establish a precedent thatis to govern the 
committees of the Senate hereafter, of course it 
will have a very extended effect, which the Sen- 
ate would not approve if tue committees are forced 
by the action of the Senate to-day to report dif- 


heretotore. I have here from the Pension Office 





“On referring his claim to the Second Auditor of the 
Treasury tor report of service trom te rolls, it was touud 
that lie only served trom the 21st to the 23d of June, 1532, 


burn, lilinois;’ aud, as the third seetion of the act ot 
March 3, 1855, deciares ‘ that in no case shall a certificate 
or Warrant be issued tor any service less than tourteen 
days,’ except in certain cases therein specitied, bis claim 
Was rpjected. 

“The act of 28th September, 1850, expressly provided, in 
reference to claims arising uuder it, iat * Whenever any 
officer or soldier was lionvorabiy discharged, in consequence 
oi disability in service, before the expirauon of his period 
of service, he shall receive the amount to which he would 


he had engaged to serve.’ 

** Captain Adair’s company served from the 2lst of June 
to the 17th of August, 1832; and, in my oninion, it would 
be equitable and just toanply the same principle of the act 
of 1800 to the case of Dixou, but that, as it was not ex- 
pressly so directed by the act of 1895, it can only be done 
by legislation.”’ 

There is a quasi-recommendation, I think, of the 
case. Thatis by letter,dated April 4th. There 
is another letter here, dated April Sth, from the 
Secretary of the Interior, corresponding with the 
previous reply. A letter, dated May 9th, is to this 
effect: 

**T have to acknowledge the receipt of your letter of the 
8th instant, and, in reply, have to say, that the roils show 


of this office, or of the Secoud Auditor of the ‘Treasury De- 
partment, it cannot be stated whether the disability on ac- 
count of which he was discharged was incurred in the line 
of his duty.” 

So that that is notknown. The case is one that 
is involved indoubt. The committee made a re- 
port upon it, which I will read, if it is desired. 

hese are the facts; and perhaps the Senate can 
reach a conclusion without the aid of the written 
report furnished by the committee. 

he Committee on Public Lands have not been 
disposed to proscribe this applicant. The Senate 
has to-day been furnished with testimony by the 
statement of the Senator from Mississippi, the 
chairman of the Committee on Military Affairs, 
which was not before the Committee on Public 


| vices in the first settlement of that country, to see 


r. LANE. As lama member of that com- | 


recollection is that he claimed it on account of || 
The returns show that he was mustered || 
|| Into the service one day, and two days afterwards 
There was no reason | 

} EBEN 8. HANSCOMB. 
not render sufficient service under the law to en- | 


which he did. 1 am not disposed to find any fault | 


ferently hereafter from what they have reported | 


a letter, dated April 4, 1860, to the following | 
effect. 1 will not read the mere formal part of it: | 


| CASSIUS M. CLAY. 


and was then ‘ discharged on surgeon’s certificate, at Will- | 


have been entitled if he had served the tull period for which | 


John Dixon to have been discharged on the 23d day of June, | 
1832, at Willburn, Illinois, and on a surgeon’s certificate ; | 
but that, inasmuch as the certificate is not in the possession | 
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present, entirely on the ground of deficiency of | 


statement which has been made would jusufy the | 





|| directs the Secretary of the Treasur 








| Lands at the time the case was considered. The 


|| Senate, in view of that additional testimony, and 
I made the | 


of the peculiar characteristics of the case, may 
consider it equitable, appropriate, and proper, to 
allow to this old man this claim. I have no ob- 
Jection to it at all if they should doso. Lean only 
say to the Senate, when it is done, it will have 


|| been done without the authority of proof, and that 


it ought not to be regarded as a precedent here- 
after for other cases. If it is to be considered as 
establishing a precedent for other cases before this 
| body, and we are to pass claims that are not sus- 
| tained by proof, then it ought not to be passed. 
It is entirely for the Senate to determine; and the 
Committee on Public Lands, if [ represent their 
feelings and their opinions correctly, have no wish 


| to express themselves any further than this upon 
the subject. 


| 
| 
| The bill was reported to the Senate, ordered to 


| a third reading, read the third time, and passed. 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H.R. No. 225) for 
| the selief of Eben S. Hanscomb. It authorizes 
Eben S. Hanscomb to enter the southeast quarter 
of section sixteen, township twenty-eight north, 
range twenty-four west, in the district of lands 
subject to sale at Forest City, State of Minnesota, 
upon the payment by him of the usual minimum 
of $1 25 per acre; and directs the Cemmisstoner 
| of the General Land Office to issue a patent en the 
entry. ‘The superintendent of public schools in 
the State of Minnesota is authorized to select an 
equal quantity of other lands in that State for the 
use of public schools, in lieu of the lands granted 
by this bill. 

‘The Committee on Public Lands reported the 
bill with an amendment, to insert at the end of the 
| first section: 


Provided, however, That no bona fide claim or right of 
| any other parties, or of the State of Minnesota, to said 
land, shail be in any wise prejudiced or affected by the 
terms of this act, until their assent shall have been first 
obtained. 


The amendment was agreed to. 
The bill was reported to the Senate as amended; 
| and the amendment was concurred in, and ordered 


to be engrossed, and the bill to be read a third 
time. It was read the third time, and passed. 


The Senate, as in Committee of the Whole, 
next proceeded to consider the bill (EL. R. No. 
240) for the relief of Cassius M. Clay. The bill 
to pay to 
Cassius M. Clay the sum of $1,599 79, in full for 
property destroyed and lost in Mexico, and in 
reimbursement of the amount of a judgment, 
costs, and interest, recovered against him by one 
Eliza Bowles, for trespass in executing a military 
order of his superior officer, in 1846. 

The Committee on Claims reported the bil! with 
an amendment, to strike out all after the enacting 
clause, and insert: 

That the Secretary of the Treasury be, and he hereby is, 
directed, out of any money in the ‘I'reasury not otherwise 
appropriated, to pay to Cassius M, Clay the sum of 3553 20, 
forthe amount of a judgment, costs, and interest, recovered 
against him by one Eliza Bowles, tor trespass in executing 
a military oider of bis superior officer, in 1846, together 


with interest from the lst of October, 1848, the date of puy- 
ment of said judgment, costs, and interest. 


The amendment was agreed to. 


The bill was reported to the Senate as amended; 
and the amendment was concurred in, and ordered 
to be. engrossed, and the bill to be read a third 
time. it was read the third time, and passed. 


JOUN B. EATON. 
The next bill on the Calendar was the bill (H. 











| R. No. 371) for the relief of John B. Eaton, which 
| had been reported from the Committee on Mili- 
tary Affairs and Militia adversely. 

The PRESIDING OFFICER. The bill wil 


| lie on the table with the adverse reports. 
| WILLIAM H. DE GROOT. 


The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H.R. 
| No. 17) for the relief of William H. De Groot. 
| In further execution of the joint resolution of the 
| 3d of March, 1857, relative to the settlement of 
| the damages, losses, and liabilities incurred by 
| certain parties interested in the contract for fur- 

nishing brick for the Washington aqueduct, the 








principles of justice and equity, allowing to him 
the amount of money actually expended by him 
in and about the execution of his contract; and 
also to indemnify him for such losses, liabilities, 
and damages, as, by virtue of the joint resolution, 


he was entitied to receive; the amount so found | 
to be due to him to be paid to him outof the fund | 
named in the joint resolution, or, if that has been | 


diverted to other purposes, out of any money in 
the ‘Treasury not otherwise appropriated; but 
there is to be deducted from the losses, liabilities, 
and damages found due him, the amount paid to 
him by the Government. 

Mr. DAVIS. It seems to me there is some- 
thing rather extraordinary about the joint reso- 
lution which 1s before us. ‘This is a case in which 
it appears the claim has been referred to the Secre- 


| 
| 
j 
! 
| 











_ yards; he boughtall the existing implements, and 
paid the previous parties for all the outlays that 
| they had made, and stepped right into their place. 
The expenditures were large—some $30,000 for 
Jand, brick, mules, carriages, and making roads, 
everything; for the contract was an enormous 
one—seventy million brick at, | think, $8 75 a 
thousand. Before he could get ready to make 
the bricks, in order to comply with the demands 
of the Government, he bought large quantities of 


_ brick, and supplied, as I think Captain Meigs 


himself will say, all that was required until he 
om pny to go to work; and then he supplied 
uis own brick. Then a resolution, to which the 
Senator from Mississippi has alluded, was passed, 


| under which the Secretary of the Treasury was 


tary of the Treasury; and after adjustment by the | 


Secretary of the Treasury, the claimant, not satis- 
fied with the amount he received, returns again to 


Congress, and here is a bill before us to send the | 


same case to the Secretary of War. I do notsce 
why a case, having been already settled in one 
Department, should be transferred to another for 
reéxamination. ‘There is no higher jurisdiction in 
one Department than another. It seems to me 


altogether irregular and improper to send the case | 


first to one Department, and should the claimant 


not get as much as he expected or hoped for, then | 


to try another Department, and so on, to ran the 
whole circle of Departinents, aud perhaps go into 
another Administrauon betore he gets through,and 
try to review the decisions under a new Secretary 
in each Department. Unless there be some rea- 
son for changing the jurisdiction of the case from 
the Secretary ot the ‘lreasury to the War Depart- 
ment, ! think the practice very objectionable, and 
I shall be very glad to have an explanation of it. 

Mr. HAMLIN. This matter was committed 
to my charge by the Committee on the District of 
Columbia, to which it was referred. 1 am labor- 
ing under so severe an indisposition to-day that 
I do not know that I can be able to make myself 
intelligible. I have a horrid headache. I will 
endeavor, however, to do the best justice to the 
claimant that I can. 

I will answer the suggestion which the Senator 
from Mississippi made. He says this matter was 
referred to the Secretary of the ‘l'reasury, and has 
been once investigated by that Secretary, and does 
not see why it should be again referred to another 
Secretary. Inthe first place, the Secretary of the 
Treasury has notexamined the claim of William 
H. De Groot, He examined the claims of other 


varties, but he refused to examine the clain. of | 


ir. De Groot because Mr. De Groot technically 
was hota party tothe contract known to the Gov- 
ernment, thereby depriving him of that equity 
which the original resolution was designed to 
give; the Secretary of the Treasury insisting, at 


the same time, that it was not a matter that came | 


He did, however, decide partially upon it, 

Now what is the case? Certain parties made 
a contract with the Government to furnish a large 
quantity of brick, varying, | think, from twenty- 
five to seventy million, for the construction of 
the aqueduct. They failed. ‘They could not per- 
form their contract. The gentlemen who are 
sureties for those parties then came in, and to 
hold themselves from responsibility, they un- 
dertook to perform that contract. ‘They could 
notdo it. The Treasury recognized the bonds- 
men for the first parties as having aright to come 
in. They were known to the Depariment. 1 
think there were some writings made, which recog- 
nized them as parties to the contract, and they 
were a in the place of the original con- 
tractor, ‘They failed, as 1 said; and then they 
assigned their contract, or whatever you may call 
it, to Mr. De Groot. He stepped in, and while 
the Government did not recognize him in writing 
as the party with whom they had made a contract, 
they allowed him to take the contract and go on 
with it; and he did take itand go on withit up to the 
period of time when the Government stopped the 
work. He was recognized, and Captain Meigs 
says, in his report, that he did all the work faith- 
fully up to that ume, and was, in all the transac- 
tions, recognized as the party doing the work. 

Now, when Mr. De Groot assumed that posi- 





authorized to settle this matter. I think that res- 
olution did cover Mr. De Groot. The Depart- 
ment, however, in its care and caution, decided 
that it did not, That resolution provided; 


‘That the Secretary of the Treasury shall settle and ad- 
just with all the parties respectively interested therein, on 
principles of justice and equity, all damages, losses, and 
Habilities incurred or sustained by said parties, respect- 
ively, on account of their contract tor manufacturing brick 
for the Washington aqueduct; and he is hereby directed 


| to pay the amount found due by such settlement and ad- 


justnent out of the appropriation made for paying the lia- 
bilities for the said aqueduct by the act making appropria- 
tions for certain civil expenses of the Government for the 
year ending June 30, 1857, approved the 18th of August, 
1856: Provided, That the said parties first surrender to the 
United States all the brick made, together with all the ma- 
chinery and appliances, and other personal property pre- 
poured tor executing the said contract, and that the said con- 
tract be canceled.”’ 

Now, at the time that resolution was adopted, 
Mr. De Groot was actually the party carrying it 
on; it was his property that was turned over to 
the Government; but the Secretary of the Treas- 
ury said, he is not known here; we cannot con- 
sult him; we cannot pay him any losses or dam- 
ages he has sustained, because he is no party to 
the contract. The Secretary could not pay the 
other parties, either the contracting parties or 
their bondsmen, because they had not suffered 
those losses. 


Mr. DAVIS. If the Senator will allow me, 


| just there isa point on which I would like to be 


informed: whether the authority givento Messrs. 
De Groot & Darling, | think it was, had not been 
withdrawn, and the same authority transferred to 


| Mr. Kellogg, anterior to that? 


Mr. HAMLIN. Not to my knowledge. I will 
read a word or two from the House report, which 
was'made by a Representative from Kentucky 
known to most of the members of the Senate. I 
know him very well. In my judgment, he isa 
gentleman who, if there be any fault in hin, it is 
that he is too careful in the vigilance with which 


| he watches the Treasury. Every Senator here 


who knows Mr. Burnett, of Kentucky, knows 
very well that he is, of all men in the House, the 


feet || most careful, the most prudent, the sharpest, and 
appropriately within his jurisdiction, but that it || : ; " ’ Tr . 

. : \| the closest, in watching bills of a private charac- 
ought to have been sent to the Secretary of War. 1e closest, S aa 


ter. He reported this bill in that House; and I 
will read a single extract from his report: 


* But from the report ofthe Secretary, or rather his award 
made in pursuance of the joint resolution, it appears that 


| the memorialist was allowed neither expenditures, profits, 
| nor damages. 


Ile was excluded on the ground that he was 
not a legal party to the contract, and could not, therefore, 
be recognized as one of the parties who had a right to claim 
under the joint resolution. The memorialist was not a 
party to the original contract, but was accepted by the 


| agent of the Government as the assignee, and was thus a 
| legal party under the resolution, and had a just claim to 


indemnity under it. 

* Having once decided that the memorialist had no right 
to indemnity under the resolution, his decision, judging 
from the evidence before the committec, was entirely Cor- 
rect; for neither Derges & Smith, nor Mechlin & Alexan- 
der, sustained any damage, loss, or liabilities, which the 
Government was bound to make good. Deggs & Sinith 
never suffered any interruption in the performance of their 
contract. Indeed, there is no evidence that they ever at- 
tempted to execute it. Mechlin & Alexander were mere 
sureties for the faithful performance of the contract of Deggs 
& Smith; but they assigned it to De Groot, the memorial- 
ist, and never incurred any liability, nor sustained any loss, 
and could not, therefore, justly claim an allowance for 
losses, liabilities, or damages under the resolution.” 


It all turns upon that single technical point, 
whether this honest mechanic, who is a poor 
man, and who, | think Lam fully authorized in 
saying here, in the language of Captain Meigs to 
me, was an abused man, shall now be turned out 


of dours in consequence of the Government re- 
fusing to make an appropriation, when they have 


i 


2. 





| 


_ If the Senator had said it was bad policy 


| me, responded to the facts. 
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: ; ea 
taken his property from him under this resojj). 
tion, and not indemnify him for the losses y 
he did sustain, though he was not a te 

arty to the contract. I hope that Congresg w;! 
e favorably disposed towards his claim. _ 
Mr. DAVIS. Whatever claim may be founded 


hich 
chnica) 


_upon the failure of Congress to make appropria- 


tions for the continuance of works undertaken I 
suppose all those interested in them may allege 
; “se : to make 
a parual SyRreprenen. depending upon a future 
appropriation for the continuation of the work, | 
should concur with him that a gross amount 
should be estimated in the beginning; that the 
whole amount should be appropriated, and that 
so much of it might be drawn annually as Con. 
gress should prescribe. But if contractors wij} 
bid, knowing the contingency, which all inteljj- 


| gent men understand, and the liability of failure 
| of appropriation, and when Congress refuses to 


appropriate for the continuation of the work, and 
they suffer loss and damage, it is one of the haz- 


/ ards which belong to contracting with the public 


under such circumstances; and if we undertake 
here to indemnify every contractor for every such 
loss, real or supposed, I think we shall have to 
furnish+*new means of revenue to meet the ip- 
creased and increasing demands of such claimants, 

The case before us I cannot understand as the 
Senator does, nor was I satisfied with the readine 
of the report. I did not find in the report that 
history of the case, which, as my memory served 
I sought, therefore, 
for further information, and I would state the case 
somewhat in this form: a contract for twenty-five 
to forty million bricks was made with Degges & 
Smith on the 23d of January, 1854. It is to be 
found printed in Executive Document No. §&, 
Thirty-Fourth Congress, first session, page 25. 
The contractors, Degges & Smith, failing to fulfill 


| their contracts, their sureties, Mechiin & Alex- 
_ ander, were called upon and undertook to carry 
| on the work, not as contractors, but to save them- 


selves as sureties. No new contract, be it remem- 


| bered, was entered into with the sureties, but they 
| had signed the bond, and were under the obligation 
| of the original contract, and now, to avoid the pen- 
_ alty of the failure of that contract, they undertook 


to porters it. 
They made arrangements with William H. De 


| Groot or with Darling & Co.—I do not know the 
| exact relations of the parties; but Mr. D. V. Dar- 
| ling, it appears, was the acting agent in the matter. 
| These parties did not deliver the bricks as rapidly 
| as the contract required, and the United Siates 


was compelled to purchase bricks and transport 
them to the work. It is a common manner of 
supplying a work, where a contractor docs not 
furnish the amount of brick required, to buy them 
at the expense of the contractor. In this case it 
appears not to have been objected to. The con- 
tract, however, was not declared void or forfeited, 
and the parties engaged in it expressing an ex- 
pectation of being able ultimately to fulfill its con- 
ditions, if not rigorously dealt with, it remained 
until they got their yards ready to deliver the 
bricks as required. Bricks were bought by the 
engineer, and the cost and charges incident to 
their purchase and delivery were charged against 
the contractor. 

Subsequently the authority under which Messrs. 
De Groot & Darling had acted—and this is the 
point which I asked the Senator the question 
upon—seems to have been withdrawn by the 
sureties, Mechlin & Alexander, and a like au- 
thority given to Mr. Kellogg and others to act 
for them. To these arrangements and agree- 
ments, first and second between Mechlin & Alex- 
ander, the sureties, and an of the various per- 
sons, the United States, neither by the engineer or 
otherwise, were a party. The contract contains 2 
provision prohibiting its being sub-letorassigned, 
and the original signers, as principals or as sure- 
ties, were throughout held responsible. They 
had the common right to give powers of attorney 
to any person to receive and receipt for them, and 


the payments were made upon the powers of 


attorney thus given, so long as bricks were de- 
livered, and the powers of attorney were not 
revoked. 
Congress having failed to make an appropria- 
tion for continuing the work on the aqueduct 
during the fiscal year ending June 30, 1857, the 
persons interested in the Prick contract com- 
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plained that it was unfair to them, after the delay 
of a year, to require them to proceed with the 
manufacture and delivery of bricks; and, at their 
instance, Congress passed the joint resolution of 
March 3, 1857, which is stated in the report. By 
this resolution, the Secretary of the Treasury was 
jirected to settle and adjust, with all the parties 
res: ctively interested therein, all damages, losses, 
wl liabilities incurred orsustained by said parties 
respectively on account of their contract for man- 
yfacturing bricks for the Washington aqueduct; 
thatis, upon certain conditions. I think the resolu- 
tion originally was hazardous to the last extreme. 
[tallowed everybody interested to come in with 
any lossor damage which had been incurred under 
the contract. It was to guaranty to them an 
annual appropriation by Congress, which, under 
the contract, had not been done, which nobody 
had a right to do, and which the contractor must 
have foreseen, if he was an intelligent person, 
able to do business for himself, at the time he en- 
tered into the contract. 

The Secretary of the Treasu.y discharged the 
duty imposed on him by the joint resolution; yet 
some of the parties, being dissatisfied with the 
award which re been paid, seek further relief. 
If the Secretary of the Sseaury has decided the 
matter, then, as I said in the beginning, I do not 
see the propriety of transferring it to another De- 
partment. itis to take the chances of a more 
favorable decision from another Department. The 
vouchers and all the papers are now in the Treas- 
ury Department, The Secretary of War would 
have to call upon the Auditor for the prrer upon 
which he would reéxamine the case. The only 
advantage the Secretary of War could have would 
be in his knowledge of the personnel connected 
with the contract and its execution. So far as it 
rests upon the paper, as governing the decision, 
the Secretary of the Interior stands in a better re- 
lation to the subject than the Secretary of War. 

If the object, as declared by the Senator from 
Maine, be merely to allow this attorney or agent 
of the sureties to the original contract to appear 
as the real party in interest, it would be answered 
by so declaring that the person named, or other 
persons, should he allowed to appear and present 
their claims for losses or damages under the res- 
olution; and that the Secretary of the Treasury 
should examine the case as though they had been 
contractors. But there is something in the nature 
of the resolution which, it seems to me, must. lead 
toconfusion, if not to serious error. ‘The proviso 
is added at the end: 

“That there shall be deducted from the losses, liabilities, 
and damages found due to him, the amount paid to him by 
theGovernment.”? * 

Now, as he was nota contractor, as he was not 
a surety, and therefore not entitled to come in and 
take the liabilities of the contractor, it followed, 
as a matter of course, that he could receive noth- 
ing exeeptasanattorney. Therefore, paid to him 
in his character, as contractor, there could have 
been nothing. Paid to him, on account of losses 
and damages sustained by him on the contract, 
there could have been rothing. He must all the 
me have received, as the agent and attorney of | 
the contracter or his sureties. That was his real | 
position in the whole transaction. It does not 
appear that the United States have received any 
of the material which had been made use of with- 
out giving due compensation for it. The whole | 
loss accrued from the failure to pass an appropri- 
ation, There can be no allegation that loss arose 
otherwise, unless it be that the contract was an 
unwise one for him who made it. Such indem- 
hity as will result from an injudicious contract, or 
result from damages known to have accrued from 
failure to make continued appropriations, I trust 
the Senate are not prepared now to impose upon 
the Government. 

Mr. CLARK. Mr. President, I had occasion, 
two years ago, as a member of the Committee on 
Claims, to examine this claim of Mr. De Groot. 
1 came to the conclusion then that Mr. Meigs has 
come to, that Mr. De Groot was a very much 
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vice for the Government, He had furnished him- || 
self with property, with horses, with carts, with 
a brick-yard, and the materials for making briek, 
and had gone on to perform this contract. The 
Government had recognized him as the proper 
party to perform this contract. They had re- 
ceived the bricks from him as he made them. 
They also took the bricks from him which he pur- 
chased to complete this contract. It is very true, 
as the Senator from Mississippi says, that Mr. 
Meigs did purchase some bricks before De Groot 
got ready to make bricks; but he charged the loss || 
upon those bricks to Mr. De Groot, and Mr. De || 


SS 


Groot paid it. 

Mr. DAVIS. I think I so stated. 

Mr. CLARK. I did not hear the Senator so 
state. 


Mr. DAVIS, It is the usual practice, and en- 
ters into contract. It is one of the conditions. 

Mr. CLARK. But I think the Senator did not 
state that Mr. Meigs had furnished a few thou- 
sand, while Mr. De Groot purchased some two 
million five hundred thousand, because he was 
not ready to make them. Iam so informed by 
Mr. De Groot himself, and that he turned them 
over as part of the contract. 

Mr. DAVIS. I did not state it, because I did 
not know the fact. 

Mr. CLARK. The Senator was not aware of 
that fact ? 

Mr. DAVIS. I was not. 

Mr. CLARK. The Government, recognizing 
Mr. De Grvot as having a right to perform the 
contract, and refusing to pay him, has set up 

Mr. DAVIS. Will the Senator state how the 
Government has refused ? 

Mr. CLARK. By taking the bricks from him, 
and not paying him for them. 1 will show, 1 











think, that the Government recognized him still 
further, This resolution of March 3, 1857, pro- 
vided that the Secretary should settle with these 
people who suffered loss, provided they turned 
over their property. Now, Mr. De Groot had 
carts, had horses, had bricks on hand, and under 
that resolution he turned them over to the Gov- 
ernment. The Government accepted them from 
Mr. De Groot, thus recognizing him as the party 
to perform the contract; and here is the point of 
the whole case. You have taken the property of 
De Groot, and refuse to pay him for it. You 
accepted the property under the resolution, and 
when you come to pay, you say he is not under 
the resolution. I say when you havetaken prop- 
erty under the resolution, you should pay under 
it, and not set up this technical objection that 
somebody else is to be paid. If somebody else 
was to be paid, why did you take De Groot’s 
pooner tis horses, his carts, and his bricks? 

esimply asks now that you shall do him justice. 
You have got his property. Pay him for it, and 
do not say it belongs to somebody else. 

Mr. DAVIS. I would ask the Senator whether 
he says he was not paid for the articles taken by 
the Government; that he was not paid for the 
things they received ? 

Mr. CLARK. I say precisely this: that when 
he had turned over his property, the Government 
refused to recognize him, and undertaking to pay 
such sum as they chose over to the prior con- 
tractors, De Groot got what they chose to give 
him, and nothing more. The Government took 
his pro ye and then would not recognize him. 

Mr. yi IS. I may not understand the case. 
If ldo, the Government paid for all they received. 

Mr.CLARK. 1 cannot undertake to say how 
that was; how much precisely they did pay for; 
but they took his property at their own valuation 
and turned him over to somebody else. That is 
precisely the statement of the case. Now he asks 
to be recognized under that resolution and have 
his damages settled by the Secretary of War. Is 
there anything unfair in it? Does not the Sena- 
tor himself see the justice of it? If you have got 
his wood, his carts, his horses, why not settle 
with him? He does not ask any definite price. 
He asks that the Secretary of War may ascertain 


man. He had undertaken to do this ser- || what is due to him in justice and equity, and pay 
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it to him; and this proviso, instead of leaving it 
in confusion, shows the necessity of it. He says: 
‘** 1 do not want to be paid over again anything 
that has been paid me. I am willing the Secretary 
shall deduct anything that was paid while | was 
going on with that contract; anything in the 
world that should be charged to me, let him de- 
duct from the pay and give me the balance.’’ That 
is all he asks. 1 think it commends itself to the 


| justice of everybody. I donot wonder Mr. Meigs 
| said he was a much-abused man. Mei 


was the 
man to whom he delivered the brick. Meigs was 
the man that was at his yard. Meigs was the 
man who knew how he had been treated all along, 
and he was forced to exelaim, ‘*‘ DeGroot was a 
much-abused man.’’ I think sotoo. All he claims 
now, is that the Secretary of War shall settle this 
matter upon principles of justice and equity. 

Mr. DAVIS. The resolution which is before 
us does not referat ali to the argument which the 
Senator from New Hampshire has made. He 
argues as though this man’s property had been 
taken by the Government ond het not been paid 
for. The resolution is for losses and damages. 
The resolution is not-to pay for his bricks. Nei- 
ther was it possible for the officer of the Govern- 
ment who had his accounts to settle to pay any 
one but the contractor, except as attorney for 
somebody else. Any one who produces a power 
of attorney may be paid on the part of the con- 
tractors, but certainly no officer of the Govern- 
ment could have taken the hazard to pay a person 
who did not appear as contractor, except upon a 
power of attorney to receive, 

Now, the Senator talks about carts, horses, 

and so on, but this bill is to pay him for— 
“the amount of money actually expended by him in and 
about the execution of the said contract, and also to in- 
demnify him for such losses, liabilities and damages as by 
virtue of the said joint resolution he was entitled to re- 
ceive.” 

This is not for property delivered. I have 
never heard it alleged by anybody before that ail 
the property which was received was not paid 
for. You may make a question as to whether a 
particular person received the money who was 
not the contractor, though, as I suppose, the 
money has been paid to those who had a right to 
receive it under the contract; but that would be 
to impose upon us the obligation to step in be- 
tween the contractors and their attorneys, to set- 
tle their accounts between them, and if the con- 
tractor has not turned over the money which he 
received in due allowances to his attorney, to his 
foreman, to every workman in his yard, we are 
to pay him over again. You might as well take 
one of the molders in the yard, and inquire 
whether he had received the amount per diem to 
which he was entitled, and, if he had not, pay it to 
him. The Government cannot undertake to enter 
into these questions. eee can oly pay the 
contractor who appears legally as such. If there 
be any wrong done to this individual, as the Sen- 
ator seems to suppose—it may be so, 1 do not 
say itis not—let him be relieved from what is 
asserted to be a difficulty by naming him as the 
perenne who may go elas the Secretary of the 

reasury and state his case; and if the Govern- 
ment owes him anything, require the Secretary 
of the Treasury to pay it. 

Mr. HAMLIN. The Senator from Missis- 
sippi propounded one question to me which | did 
not answer, but I designed to have done so. He 
asked why was this matter transferred from the 
Treasury to the War Department? The sugges- 
tion the Senator himself made, however, in the 
course of his remarks, will make it most obvious 
to every one. The Senator knows, and | suppose 
all the Senate know, that under the War Depart- 
ment all contracts have been made and everything 
in relation to the aqueduct has been carried on. 
It is a great work connected with the War De- 

rtment. In addition to that, as | am told, and 

presume there is no doubt about it, while the 
Secretary of the Treasury did make the investi- 
gation which was imposed on him by the prior 
resolution, he insisted throughout the whole of it 
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that it did not belong to him, but belonged to the 
War Department. 
Mr. CLARK. 


to which I referred, 
Mr. DAVIS. 
Mr. CLARK. 
tion of March 3, 1857. The proviso of that res- 
olution is: 


Provided, That the said parties first surrender to the 
United States ail the brick made, together with all the ma- 


House resolution No. 17. 


ehinery and eppliances and other personal property pre- | 


pared tor executing the said contract.” 


This is the argument: under this resolution the 
Government accepted De Groot as the contract- 
ing party, coking’ 
ing his yard, and thus recognizing him as the 


man; and after they had got his property they | 


refused to pay him. ‘That is the point I make 
under this resolution—not the resolution to which 
the Senator refers. I say, having taken his prop- 
erty under the joint resolution of 1857, it was 


nothing more than just and right that the Gov- | 


ernment should have recognized and paid him 
under that resolution. 


Mr. MALLORY.: 1-.do not understand the 


claim before us, and I do not suppose the Senate | 


does. “This case was sent before the Committee 
on Claims, as the Senator from New Hampshire 
says, and there was, | think, thoroughly investi- 
gated. I gave itall the attention then that I could, 
and became satisfied that we could not decide the 


case with justice either to the party or to the | 


United States; and after mature deliberation the 
committee agreed to send it to the Court of Claims. 
We desired that ev.cence might be taken. Law 
points are raised here in the argument. The tes- 
timony is very voluminous, filling a large box in 
the Treasury Department, which, in the ordinary 
course of business, we cannot investigate. Why 
it should have been taken from the Court of 
Claims and sent again to a committee, and to an 
entirely new committee, the Committee on the 
District of Columbia, I am at a loss to see. The 
Senate is very thin now, and I cannot conceive 
that any Senator here, from the argument he has 
heard, can tell anything of the merits of the case; 
and certainly he cannot tell what sum of money 
is to be paid under the resolution. 


lutely that the sums of money expended by De 
Groot shall first be paid to him; and in the sub- 
sequent part of this resolution, No. 17 of the 
House of Representatives, reference is made to 
the resolution of 1857. But, sir, I suggest that 
we have a Court of Claims to investigate claims 
of this kind, and when their decision shall come 
before us with their brief of the testimony, the 
law points and the facts, we may decide the sub- 
ect, 

Mr. CLARK. The Senator will pardon me 
while I state what are the facts in regard to the 
case, in answer to the Senator from Florida. The 
case was before the Committee on Claims at the 
last session of Congress. It was examined by 
them, but ne report was made, I think. At this 


session of Congress, the papers were referred to | 


the Senate Committee on Claims, but they were 
also referred to the House Committee for the Dis- 
trict of Columbia. The Senate Committee on 
Claims reported the matter back to the Senate, 


with a resolution that it be sent to the Court of |! 


Claims. Thatresolution was passed. Afterwards, 
on my motion, that resolution was reconsidered ; 
and the claim staid here, kept here with the dis- 
tinct understanding, on the ground and for the 
reason that it was being examined in the House 
of Representatives, till we might hear from the 
House. The House went on and examined the 
claim, came to a favorable conclusion upon it, re- 
ported it, and passed this resolution. When it 
came here, it was by the President, without any- 
thing being said, referred to the Committee on the 
District of Columbia—I suppose because it had 
been referred to the District Committee in the 
House; and they make the reportnow. It never 
had gone to the Court of Claims. The Senate 
chose to let it be examined by the House; and 
now it comes here, and has been examined by the 
Committee on the District of Columbia; and the 
memorialist asks to have his resolution passed. 
Mr. BRAGG. Itseems to me that, if we act 


THE 


I think the Senator from Mis- | 
lanees referred toa different resolution from that | 


1 was referring to the resolu- | 


118 personal property and tak- | 


|| Florida. 

The first part of the resolution has no reference | 
to the act of 1857, to which the honorable Senator | 
from New Hampshire alludes, but requires abso- | 
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i upon this matter now, we shall be acting very 
|, much in the dark. I would remind Senators that 
there is a much larger amount involved here than 
appears from the mere outside of the case. This 
difficulty, in some degree, seems to have grown 
out of the action of the Secretary of the Treasur 
upon the resolution of 1857, an extract from which 
I find in the House report in this case, and which 

| is as follows: 
**That the Secretary of the Treasury shall settle and ad- 
just with all the parties respectively, interested therein, on 
principles of justice and equity” — 


What? Why, sir— 
| £fall damages, losses, and liabilities incurred or sustained 
by said parties respectively, on account of their contract for 
manufacturing brick for the Washington aqueduct.” 
When the Secretary of the Treasury undertook 
to adjust this matter, here were various parties; 
| here was the original contractor with the Govern- 
/ment for this brick; he having failed, then his 
sureties claimed an interest in the matter; and 
then Mr. De Groot, who succeeded them by virtue 
of some assignment or arrangement with them. 
The Secretary said, and he said very properly: 


} 
|| **Mr. De Groot, I cannot recognize you here; 
! 


Mechlin & Alexander are the legal parties to the 
contract; they have succeeded the first party, and 


been recognized by the Government, and I can | 


only act on their claim.”’ The case was acted on; 
a large amount of money was allowed, of which 
_ they paid over to De Groot some seven or eight 
thousand dollars, as his share of it. The amount 
is stated in the report a little less than eight thou- 
sand dollars. He was dissatisfied with that 
amount; but he had no right to complain of the 
Secretary of the Treasury; his complaint was 
against those parties who had made the contract, 
and who stood before the Governmentas the con- 
tractors. It is a private matter between them. 
Failing to get his redress out of them, he comes 
to Congress, and asks—what? To settle this 
matter upon the basis prescribed in the resolution 
of 1857? Not at all; but t6 establish a new rule; 
to fix a rule by which, under the present resolu- 
tion, the Secretary of War is to settle this matter, 
and is left little or no discretion whatever. What 
is that rule? It has, in part, been adverted to, 
and very properly, by the honorable Senator from 


War is ‘‘ directed and required to settle the ac- 
count of William H. De é 
justice and equity.”’ It does not stop there; but 
it goes on as follows: * allowing to said De 
_ Groot the amount of money actually expended by 
him in and about the execution of the said con- 
| tract;’’ allowing him the whole sum that he has 
expended, whether the contract was a good one 
| or not, whether he was likely to make money by 
it or not. Whatever sum was expended upon 
| that contract, the Secretary of War is directed to 
_ pay back to him. What amount is that? I have 
said that there was a much larger amount in- 
volved in this resolution than appeared to the 
Senate from anght that had been said here now. 
| What is theamount? According to this report— 
for this is the only information we have upon the 
| subject, the report of the House committee—it 
| appears that the whole expenditures made by De 
Groot were some sixty-seven thousand dollars, 
of which he received from the persons whose con- 
tracts he took the sum I have stated, and also a 
further sum; leaving his expenditures, it is said, 
$42,336 33. Under this resolution the Secretary 
of War has no discretion whatever, but he is 
bound to pay that amount. 

Then, as to the other matter, about the breach 
of contract by the Government, if there be any 
breach in taking his property, (as I say they had 
aright to do under the contract,) that is also to 
_ be settled. I believe that that, in part, has already 
| been paid for, if not settledin the manner | have 
| stated, by the Secretary; but, at all events, this 
_ resolution positively requires that $42,000, at least 
—the amount may be larger, but it is reported 
here at that sum—shall be paid. The original 


| amount is reported to be over sixty-seven thou- 


_ sand dollars; and deducting the amounts he re- 
ceived from these other parties—who are really 
| the legal contractors, for aught it appears to the 
| Government—the Government, under this reso- 
_ lution, is bound to pay him that $42,000. Then 
| the Secretary of War is to go on and settle the 
damages he has sustained, and pay the value of 
the property the Government took from him. In 


| the propery again, when the Government takes 





In the first place, the Secretary of 


root on principles of 








the first place, you pay him for all the Property: 
ro pay him for getting the brick-yard ready 
or he made a very a charge for that: al 
then, after you have paid him all the eXpenses f 
making the property, you pay him the value Nr 


it off his hands! 

For one, I do not think we ought to Pass this 
resolution without knowing more about it. Itis 
a departure from the resolution of 1857, which 
only provided for the adjustment of the damaves 
sustained. This resolution undertakes to require 
positively that, in the first place, all the money 
expended by him in and about this contract shail 
be returned, and then damages paid for Stopping 
the work; and the value, I suppose, of the prop- 
erty taken by the Government also. 

Mr. DAVIS. I move to amend the resolution 
by striking out in the seventh line the word 
**War,”’ and inserting ‘the Treasury,” and to 
strike out from the word ‘‘ money ”’ in the tenth 
line, to the word ‘‘as ’’ in the thirteenth line, and 
in the thirteenth and fourteenth lines to strike out 
the words ‘*he was entitled to receive,” and jn 
line thirteen after the word ‘* damages,”’ to insert 
**to which he may be entitled by virtue of the 
said joint resolution;”’ and in line twenty, after 
the word ‘*‘amount,”’ to insert * heretofore,” and 
after the word ‘* Government,”’ to insert “ on 
same account,’ so that the resolution would then 
read: 

Resolved, §c., That in further execution of the joint res- 
olution of the 3d of March, 1857, relating to the settlemen: 
of the damages, losses, and liabilities incurred by certain 
parties interested in the contract for furnishing brick fo; 
the Washington aqueduct, the Secretary of the Treasury 
be, and he hereby is, directed and required te settic ihe ac- 
count of William H. De Groot on principles of justice and 
equity, allowing tothe said De Groutthe amouut of noncy 
to which he may be entitled by virtue of the said joint res- 
olution; the amount so found to be due to the said De Groot 
to be paid to him out of the fund named in said joint res. 
olution, or if that has been diverted to other purposes, out 
of any money in the Treasury not otherwlse appropriated : 
Provided, however, That there shall be deducted trom the 
losses, liabilities, and damages found due to him, the 


amount heretofore paid by the Government on samme ac- 
count. 


Mr. HAMLIN. This is a House joint reso- 
lution; it has already passed the House. [think 
it is well.and carefully drawn; and I hope that no 
amendment will be adopted to it, but that we shall 
pass it or reject it as it stands. I hope the first 
amendment of the Senator from Mississippi, 
changing it from the War back to the Treasury 
Department, will not obtain; because [ think the 
War Department is the appropriate Department, 
as | have already said. The other amendments 
would make the resolution precisely like the res- 
olution of 1857, under which Mr. De Groot would 
be again technically excluded. 

Mr. BROWN. I do not mean to enter into this 
discussion at all; nor would I say a word about 
the question but for the fact that this joint reso- 
lution was referred to a committee of which lam 
amember. In that committee we considered it, 
as we thought, with all proper care, and were 
unanimously of opinion that it ought to be adopt- 
ed. There was no intentional disrespect to the 
Secretary of the Treasury in transferring this mat- 
ter back again to the War Department. We 
thought, as I certainly think yet, that it was an 
error in Congress to require the Secretary of the 
Treasury to audit these accounts. The contracts 
were made with the War Department, and the 
Secretary of War would seem to be the most 
proper person to have them audited. The whole 
thing, we thought, ought to be kept in his Depart- 
ment. We supposed, as | still think, that it was 
a blunder of Congress to transfer the matter tem- 
porarily to the Secretary of the Treasury. No 
disrespect, | am sure, on the part of any member 
of the committee, was designed towards the Sec- 
retary of the Treasury in proposing to send the 
matter back where it belonged. We thought this 
man DeGroot, of whom I know nothing, had 
been badly treated ; that the Secretary of the Treas- 
ury, under a very technical construction of the 
resolution of 1857, had not chosen to treat him as 
a contractor because he was an assignee, and 
therefore had refused to do him that justice which 
he would have done him if he had been one of the 
original contracting partics. We thought that 
was playing it rather fine on him; and we regard- 
ed this em ey as simply desi to protect 
him as an original contractor, if he had been so. 
I have listened to the debate, and have seen not!- 
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ing yet to change my apinion about it. I shall 
yoe for the resolution. , 
The amendments were rejected. 
The resolution was reported to the Senate with- 
out amendment. ; ; 
Mr. SLIDELL. The idea of the committee, I 
resume, is to restore Mr. DeGroot to the posi- 
ion in which he would have been if he had not 
optered into this contract; but the joint resolution 
sives him the right te claim damages for any 
profits he might have lost. To exclude that, I 
move, after the word ‘*damages”’ in the thir- 
wenth line, to insert ‘‘deprivation of profits not 
included.” : died 4 
Mr. BROWN. I did not report this bill—it 
came from my colleague on the committee, the 
Senator from Maine—but I see no objection, so 
far as I am concerned, to the amendment, except 
that any amendment requires the resolution to go 
back to the House of Representatives, where it 
is exceedingly doubtful whether they will be able 
to get it up. If the Government owes this man 
anything, we ought to pay it at once; for his 
property 1s under execution, and he is in great 
distress. If the Government owes him nothing, 


9 








his property must be lost. If the Government | 


does owe him anytlring, I hope we shall not de- 
lay paying it on a little idea ef this sort. On the 
ish we are to adjourn, and we know the diffi- 
culty of getting up these bills in the House in the 
mean time. A member rises and says, ‘‘I ob- 
ject,’ because he wants something else taken up. 


hough it is a little matter that does not concern | 


anybody a great deal; yet, with the general con- 
fusion there, with members struggling to keep 
their own matters ahead, this little matter may 
be overslaughed, and a citizen ruined. I do not 
think there is anything in the amendment which 
should induce the Senator from Louisiana to 
press it. 

Mr. HAMLIN. I think there is a better rea- 
son for rejecting the amendment than that given 
by the Senator from Mississippi. Itis, Dunder- 
stand, the uniform rule of every Department to 





adopt precisely the principle which the Senator 
from Louisiana has laid down; and therefore he 
isonly putting in what is now the rule of the 
Department, and the effect is to defeat the joint 
resolution. 

Mr. BROWN. I do not presume any Secre- 
tary would construe it as the Senator from Louis- 
iana seems to think. 

Mr. HAMLIN. Of course not. 

Mr. SLIDELL. This amendment is so rea- 
sonable, if the joint resolution is really what it 
ee, to be in the report of the committee, that 

cannot imagine that there will be any difficulty 
in the House agreeing to it. Forty million bricks 
were to be delivered, and, according to this report 
of thecommittee, Mr. De Groot estimates the prof- 
its he would have made on those forty million 
bricks at about three dollars and a half a thou- 
sand. That would be $140,000 profit of which he 
was deprived. I consider this amendment vital, 
and | shall ask for the yeas and nays upon it. All 
the Senators who advocate the passage of the joint 
resolution assume that this is the purport of it. 
I do not think it is; [ think it admits of another 
construction, and I ask for the yeas and nays on 
the amendment. 

The yeas and nays were ordered. 

Mr. IVERSON. This case was originally, two 
years ago, I think, submitted to the consideration 
of the Committee on Claims, of which I was a 
member, and I then examined it as critically as 
the papers before us would enable me to do. We 
could not get the whole of the papers, because 
they were in the office of the Secretary of the 
Treasury, and when the committee called on him 
for them, he stated that he had not clerical force 
enough to copy them for the use of the committee, 
but that the commitgee were at liberty to go up to 
the Treasury Department and examine them per- 
sonally there, if they chose. It was said that the 
filled a common-sized trunk or a large box. tt 
was physically impossible, therefore, that I should 
examine all the papers; but, as far as I went, I 
Satisfied myself that the Secretary of the Treas- 
ury had not done justice to Mr. De Groot, and 
that we ought to have another settlement of his 
case. I may be wrong about that; but that was 

€ impression made on my mind. I do not now 
recollect all the circumstances of the case, but I 
remember that was the impression made on my 
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The question being taken by Se and nays, 
fo 








mind at the time of the examination. I thought 
the case oughtao be reéxamined and readjusted. || resulted—yeas 20, nays 24; as follows: 

I am willing, therefore, to vote fur the House || _ YEAS—Messrs. Benjamin, Bragg, Chesnut, Davis, Fitch 
resolution, which simply refers the case to the || Fitzpatrick, Gwin, Hemphill, Hunter, Iverson, Johnson 


y 


; : . +s | Tennessee, Kennedy, Mallory, Mason, Nicholson, Polk 
Secretary of War, and authorizes him to reéxam- || Powell, Slidell, Thomson, and Toombs_—20. . , 


ine it, and allow the claimant what is due on prin- || NAYS—Messrs. Anthony, Bingham, Brown, Chandler, 
ciples of equity and justice. I have no doubt that |) Clark, Cotamer, Dixon, Doolittle, Durkee, Fessenden, 
the Secretary of War will do justice in the case. | ae runes, Sears, Haein en ae Lane, Sim- 
I think he will protect the Government from any || TY Wison Qk ade, Wilkinson, 
imposition or fraud, and do justice to all parties. So th Seiemnmeitiisinah 
I am willing to vote for the joint resolution as it eS ee 
stands; and I cannot consent to jeopardize it by Mr. DAVIS. I move to strike out the proviso 
an amendment. at the end of the joint resolution. As that is 
The PRESIDING OFFICER. The question || purely deceptive, as it is very well known that 
is on the amendment of the Senator from Louis- || this man ‘was not a contractor; that all he could 
iana, upon which the yeas and nays have been || have received was as agent or attorney of the con- 
se al tracter; that in his own right he could receive 
The Secretary proceeded to call the roll. | nothing; and as it is stated that he did receive in 
When Mr. Sewarn’s name was called, | that character of agent or attorney from the con- 
Mr. KING said: I desire to state, in regard to || tractor, but could not receive from the Sei 
my colleague, though this vote is not an import- || because his accounts could not be audited, he 
ant one, that he has been called away by a tele- || being not known in the transaction officially, I 
graphic dispatch to visit a relative inCanada who | hope the proviso, which is merely illusory, will 
is dangerously sick; and he has paired off, gen- | be stricken out. 
erally, with the Senator from South Carolina, Mr. CLARK. TI hope not. : 
[Mr. Hammonp.] The PRESIDING OFFICER. The proviso 
The result was announced—yeas 14, nays 27; || Will be read. 
as follows: The Secretary read it, as follows: 
YEAS—Messrs. Benjamin, Bragg, Chesnut, Davis, Fitz- || ‘Provided, however, That there shall be deducted from 
patrick, Hunter, Johnson of ‘Tennessee, Latham, Mallory, || the losses, liabilities, and damages found due to him, the 
Polk, Powell, Slidell, ‘Thomson, and Toombs—14. amount paid to him by the Government. 
cnn seem. Anthony, Bingham, Baawe, Commie, The PRESIDING OFFICER. The amend- 
olla ixon ath urkec essen n x » - 7 : & 2 . 
Fiteh, Foot, Foster, Green, Grimes, Hale, Hamlin, Harlan, ment of the Senator from Mississippi is to strike 
out that proviso. 


Iverson, King, Simmons, Sumner, Ten Eyck, Trumbull, . i 

Wade, Wilkinson, and Wilson—27. | The question being put on the amendment, 
| there were sixteen ayes. 
1] 


So the amendment was rejected. ; 
Mr. SLIDELL. Ihave another amendment ||. Mr. FOSTER. 1 submit that the amendment 
: 4 is rejected, a majority of a quorum not having 


to offer. The Senator from Maine says that, ac- ; 
voted affirmatively. 


cording to the usages of the Department, no claim : 
can, under this resolution, be entertained fordam- || . Mr. BROWN. We do not know whether there 
is a quorum present unless we count both sides. 


es. I have seen too many bills of this sort appear 
eed, not to be extremely doubtful as to the The PRESIDING OFFICER. The Chair will 
put the question in the negative. 


amount of draft that may be made upon the Treas- Suna aeagton: | ‘ 
ury; and therefore I propose to limit the amount m the question Seing pat: there. were munetean 
noes. So the amendment was rejected, 


that may be adjudged by the Secretary of War, —d ; _ 
under this joint resolution, to theextreme amount |} . The joint resolution was ordered toa third read- 
ing, and read the third time. On its passage, Mr. 


that is claimed by Mr. De Groot himself. The 7 

committee report that that sum is $42,336 33. I puss wl for the yeas and nays; and they 
. os a : peer 2 red. 

move, therefore, in the fifteenth line, to insert: |} Mr. HUNTER. I do not want to take up the 


** not to exceed the sum of $42,336 33.”’ os : 
Mr. CLARK. There is no evidence that any- || “me of the Senate; but from what I have under- 
stood of it, it seems to me that this is a very dan- 


thing like that amount will be expected, but the 
gerous allowance that we are making. con- 


object is—no, I will not say the object is, but the ; 
effect will be—to send this resolution back again || factor here comes forward and claims damages 
to the House, and delay it in some way. I hope || Which he has incurred because an appropriation 
thé wtstndnent will not be made. bill did not pass. The claim has been referred to 
Mr. SLIDELL. I ask for the yeas and nays || the Secretary of the Treasury, who told me him- 
on my amendment. self that he had devoted a great deal ef time to 
The yeas and navé were ordered. its investigation, and had pronounced against it. 
Mr. TOOMBS. f shall vote for this amendment || Now, sir, to overrule him in the absence of any 
testimony, and on such a principle as that to refer 


for no other purpose but to put down this kind of |} - ain ton fo tease 
legislation. If I were to stand alone, I shallinsist || 1 to another Department, again to be adjudicated, 
strikes me to be wrong. It seems to me that it is 


upon an adjournment rather than allow legislation ; 2 : : 
P J a case for the Court of Claims. Let it go there, 


inthis way. We can stay here as long as Is neces- dl ina ag aa Penge 7B mas h 
sary for the public business; but when anything a oe ae Rave . moneys . Unind 9 ag 
is proposed to guard the public against improper || there are counsel to protect the United States, 

‘|| hope it will not pass. 


claims, we are told that we are not to sanction it ees ded i ee 
for fear the bill may be lost in the other House. pe were proceeded to call the roll upon 
the paeneae of the resolution. 


Sir, I will listen to no such argument. If that is : 4 
to be the ground for voting for bad legislation, it Mr. SLIDELL, when his name was called, 
said: As I intend to have a vote on this question 


is time to break up this business. If the Senate || ‘ : : 
ee in a full Senate, I vote in the affirmative; and, 


cannot bring to bear upon legislation its own in- “nal ; ; 

telligence and judgment, why act at all? It is a when it suits me, I shall move a reconsideration. 
strange idea, that if a matter is sent back to the bas call of the ee been ae 
House of Representatives it cannot be acted on. — was announced—yeas 28, nays 16; as fol- 


It has until the 4th of March next to be acted on, weae.cte Ausbeag, Binehieta ts Cheek 
. 7 a —Messrs. Anthon ngham, Brown ndler 
It seems that this case has gone to repad depart Clark, Collamer, Dixon, Doolittle, Durkee, Fessenden. 
ment of the Government to which it cou d go,and Fitch, Foster, Green, Grimes, Hale, Hamlin, Harlan, Hem 
one of the high officers has decided againstit; one || hill, Iverson, Lane, Simmons, Slidell, Sumner, Ten Eyck, 
of the committees of this body sent it to the Court Trumbull, Wade, aeadaeaer tes ae ee wees 
ae TS essrs. Benjamin, Bragg 8 - 
of Claims, and now it is brought back here by atrick, Gwin, Hunter, Johnson of Tennessee, Kennedy 
outside influence, and clamors are made against allory, Mason, Nicholson, Polk, Powell, Thomson, and 
sending it back to the House of Representatives. || Toombs—16. 
That is the truth about it. 


So the joint resolution was sed.’ 
Mr.CLARK. There is no desire or wish here || y4- BROWN. I move to reconasder the vote 
to prevent the Senate expressing its own judg- j 7 : 


Th ; bmi he S > || by which the resolution was passed, and I ask 
=e. € question we submit to the Senate Is, || 5 the present consideration of that motion, in 
whether they will send this matter back, by this || vi. of the notice filed by the Senator from Louis- 
amendment, to defeat it. On that we want the y 


judgment of the Senate; and if it is necessary to me motion to reconsider was not agreed to. 
stay here to ask justice at the hands of the Sen- 


ate, we are we to stay. We have no desire EXECUTIVE BUSINESS. 
§ 
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to forestall the judgment of the Senate. We de- The PRESIDING OFFICER. The next 
sire it, and we ask it upon this amendment. House bill in order will be read. 
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Mr. GWIN. I hope the Senate will proceed | ted States Navy, was considered as in Committee 


to the consideration of the Army appropriation 
bill, 

Mr, POLK. I hope not. 

Mr. GWIN. The idea of passing bills here, 
with ove third of the Senate out, is all nonsense. 
I move that the Senate proceed to the consider- 
ation of executive business. [‘*Oh, nol’) I 
make the motion; and J ask for the yeasan@ nays 
upon it, 

The yeas and nays were ordered. 

Mr, MASON. I hope I may be allowed to oT 
that there is business in executive session which 
requircs immediate attention. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 28; as follows: 

YEAS—Mesvers. Bayard, Benjamin, Bigler, Bragg, Ches- 
nut, Davia, Fitch, Fitzpatrick, Gwin, Hunter, Jounson of 


Nicholson, Poweil, Slidell, Thomson, and Toombs—29. 

NAYS—Mesers. Anthony, Bingham, Chandier, Clark, 
Collamer, Dixon, Doolittle, Durkee, Foot, Foster, Green, 
Grimes, Hale, Harlan, Lemphill, lverson, Kennedy, King, 
Lane, Polk, Pugh, Simmons, Sumner, ‘Ten Eyck, Trum- 
bull, Wade, Wilkinson, and Wilson—28. 

So the Senate refused to proceed to the consid- 
erauon of executive business. 


THOMAS ATKINSON. 


The PRESIDING OFFICER, (Mr. Firzpart- 
rick in the chair.) The next bill on the Calen- 
dar is the bill (H. R. No, 234) for the relief of 
Thomas Atkinson, of Parke county, Indiana, 
which has been adversely reported by the Com- 
mittee on Public Lands. 

Mr. PUGH. Let it lie on the table. 

The PRESIDING OFFICER. That course 
will be pursued, if there be no objection. 

NATHAN RANDALL. 

The bill (H. R. No. 393) granting an invalid 
pension to Nathan Randall, was considered as in | 
Committee of the Whole, It provides for placing | 
the name of Nathan Randall, of the State of New 
York, on the invalid pension roll, at the rate of | 
eight dollars per month, from the 12th of January, | 
1558, during his natural life. 

Mr. BAYARD. I wantthe report read in that | 
case, 

The Secretary read the report of the House | 
Committee on Invalid Pensions, which sets forth | 
that it is proved that the petitioner enlisted in the 
service of the United States as a private in com- | 
pany G, commanded by Captain Robert Ander- | 
son, in third regiment United States artillery, com- | 
manded by Colonel Gates, in September, 1846, | 
for the term of five years, and that he was honor- 


| 
Arkansas, Johnson of ‘Tennessee, ! .atham, Mallory, Mason 
’ ? ’ 





of the Whole. It proposesto place her name on 
the pension roll, at the rate of thirty dollars per 
month, from the 9th of June, 1858, to continue 
during her widowhood. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


CHAUNCEY W. FULLER. 


The bill (H. R. No. 395) for the relief of 
Chauncey W. Fuller was considered as in Com- 
mittee of the Whole. It proposes to direct the 
Secretary of the Interior to place the name of 
Chauncey W. Fuller upon the invalid pension 
rolls, at the rate of seventeen dollars per month, 
to commence on the Istday of April, 1858, and to 
continue during his natural life 

The Committee on Pensions reported it with 
an amendment to strike out “* seventeen”’ and in- 
sert ‘‘cight;”’ so as to make the pension eight dol- 
lars per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended; 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. The bill was read the third time, and 
passed. 

ORDER OF BUSINESS. 


Mr. PUGH. I desire, at this point, to make 
a ere which I think ought to strike the 
mind of every Senator. There 1s very little diffi- 
culty about the passage of House bills, because 
we can pass thematanytime. The difficulty is, 
that Senate private bills will not be considered 
in the House. I hope, therefore, that the Senate 
will agree to a motion which I am about to make 
—that we now take up Senate private bills to 
which there is no objection. [‘*Oh, no!’’} 

Mr. GREEN. Not until we get through the 
Calendar. 

Mr. LANE and others. Let us get through 
with the Calendar. 

Mr. PUGH. The Senate private bills will all 
be lost unless we takethemup. Why give pref- 
rence to House bills? 

Mr. SIMMONS. [I believe there are but three 
or four more House bills. 

Mr. PUGH. Then I withdraw my motion for 
the present. 

JETHRO BONNEY. 


The bill (H. R. No. 422) for the relief of Jethro 
Bonney, of the State of New York, was consid- 
ered as in Committee of the Whole. It provides 
for the payment to Jethro Bonney of the sum of 


ably discharged on or about the 21st day of Sep- | $400, in full for damages sustained by him by 


tember, 185); that while in service, and in the 
line of his duty, at the storming of Chepultepec, 
in Mexico, he was wounded in the forehead by a | 
musket ball; that the wound hasaffected his brain, 
and caused attacks of fits, which he has ever since 
been afflicted with; also that, while in the city of | 
Mexico, in September, 1847, he was attacked 
with Mexican diarrhea, which became and con- | 
tinues to be chronic; and that he is, by either one | 
of these diseases, rendered unable to obtain his | 
subsistence by manual labor. 
Mr. BAYARD. I have no objection to the bill. | 
The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passtd. 


ADELAIDE ADAMS. 


Mr. KENNEDY. I ask the Senate to take up | 
House bill No. 272. 

Mr. POLK. I hope we shall adhere to the reg- | 
ular order. 

Mr. KENNEDY. [shall be much obliged to 
the Senate if they will take up this bill, which ap- 
peals, with a great deal of force, to both the sym- 
pathy and justice of this House. 

Mr. POLK. Where does it stand in the order 
of business? 

Mr. KENNEDY. It is the last bill on the 
Calendar, It is the bill of Mrs, Adams, a lady 
without means and without support, the widow 
of a gallant officer. We have passed a great | 
many bills with not half the merit this has, I 
fear the bill wi!! not be reached, unless we take it 
up out of its order, I move to take it up. 

Mr, POLK. I shall not make any further ob- 


| 
jection, | 


The motion was agreed to; and the bill (H.R. 
No, 272) ting a pension to Adelaide Adams, 
widow of Saenmabaes George Adams, of the Uni- 
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reason of the destruction of his store by the Army 


|| of the United States at the invasion of Plattsburg 


during the war of 1812. 

Mr. BAYARD. I should like to hear the re- 
port in that case. 

The Secretary read the report made by Mr. 
Tappan, of the House Committee of Claims, 
which states that during the war of 1812 the peti- 
tioner raised and commanded a company of in- 
fantry im the State of New York, under a commis- 
sion from his Excellency D. D. Tompkins, then 
Governor of the State, bearing date September 21, 
1812. The records of the War Office show that 
he was in service with his company in the month 
of August, 1813, and he claims to have served 
also at the battle of Plattsburg, in 1814; but of 
this he failed to produce record evidence. In 
reply to his application for the bounty land, to 
which he seemed to be entitled, the Commissioner 
of Pensions said, ** unless record evidence in some 
form can be found that Captain Bonney had a 
commandat the invasion of Plattsburg, as alleged, 
his claim cannot be allowed.’’ There was ample 
parol evidence of the fact, but the claimant was 
unable to produce a written record of his service 
and he failed to receive the small bounty vote 
him by his country. But during and at the ime 
of the invasion of Plattsburg, Captain Bonney 
had a small grocery store, which stood near the 
bridge, which interfered with the range of the 
American cannon in defending that point, and the 
storehouse was accordingly demolished by order 
of the American commander. The present claim 
is for compensation for the house thus destroyed, 
which he values at $400. Allen Sherman, a wit- 
ness for Captain Bonney in his application for 
bounty land, stated that “he assisted in tearing 
up the bridge to prevent the British forces from 








| crossing it, and assisted our troops in tearing down 
agrocery of the said Captain Bonney, which Stood 
near said bridge, and which interfered with th 
| range of the American cannon which were plac ‘4 
there to defend said bridge, and that said building 
was worth about four hundred doilars.”” The 8 
litioner has never received any compensation a 
that loss of property, and is now upwards of 
| eighty-eight years sak with his entire estate 
valued at ten dollars. Under all the circumstances 
surrounding the case, and in consideration of the 
patriotic services of Captain Bonney, who has 
never received any bounty from the Governme 
but without any recognition of the claim as ba 
on the destruction of his grocery store, the com. 
mitiee think his petition entided to the favoral)le 
consideration of Congress. 
Mr. BAYARD. Mr. President, Lam constrained 
to oppose this claim, not on account of the mav- 
nitude of the amount, for it is in itself small, but 


nt, 
sed 


it reopens a class of claims which ought not to be 
reopened now. After the war of 1812, Congress. 
in 1816 and 1817, passed acts which provided fer 
this as well as other large classes of cases, for the 
purpose of indemnifying persons for losses sys. 
tained by the destruction of property, either } 
the order of our own officers or by the act of the 
enemy, where the enemy was justified in so doing 
in consequence of the 6perations of our own troops, 
Under those laws, at that time, more than foyt 
years ago, the amount and magnitude of frauds 
and perjuries was so great that Congress had to 
put an end to the laws, and to stop the appropri- 
ations under them. 

I obtained this information in investigating, a 
short time after I came into the Senate, what were 
known as the Maryland tobacco claims, which | 
opposed at that session vainly, for they passed 
the Senate, but they did not pass the House of 
Representatives, and I am glad to see that, at the 
present session of the Senate, a gentleman who 
then voted for them, has now, asa member of the 
Committee on Claims, made a report against them. 
In examining into this class of cases, after the acts 
of 1816 and 1817 were passed, a select committee 
was appointed, and it appeared that the frauds 
were carried to an extent that was intolerable. 
Among the other evidence I recollect—I can only 
speak from memory now—that a man who had 
been a captain in the Army of the United States, 
and became afterwards a judge of the court of com- 
mon pleasin New York, actually sold out affidavits 
in blank, as a judge, and sold them out to a par- 
cel of men for the purpose of putting into them 

| what they pleased in order to recover I do not 
| believe proof of facts of the kind alleged in this 
| case comes to us with any more certainty now 
than it would at that time, which was a few years 
after the close of the war. Thisclaim could have 
; been presented under the laws of 1816 and 1817; 
it could then have been investigated. Under those 
laws, they took a wiseand orderly course. Where 
property was destroyed by order of an ofiicer of 
the United States, one of the regulations which 
President Madison prescribed was that the order 
of the officer which required the destruction of 
the property, or its occupation by the American 
troops, should be produced in the testimony, or 
its absence should be accounted for, That was 
certainly a wise and proper regulation. Under 
that, of course this supplementary proof that is 
now brought in at the lapse of forty years could 
not have been brought in; but if the party can lie 
by until the officer is in his grave, and Congress 
dispenses with the proof required, I ask what se- 
curity you have? Any man who knows anything 
of human nature knows that hearsay will grow 
into fact with the lapse of time; and whether such 
an order was given or not, it is now impossible 
for the Government to ascertain the fact. All I 
know about the whoie series of transactions on 
the northern frontier, at that period, is that a se- 
lect committee of the House of Representatives, 
who inquired into the matter, found that there 
was a wholesale system of fraud and perjury for 
the purpose of establishing claims against the Uni- 
ted States, and they so reported to the House of 
Representatives; and, in consequence of that re- 
port, an end was put to those acts, and the few 
claims that remained were referred to the Third 
Auditor of the Treasury, and subsequently dis- 
posed of, the most of them being rejected. 
Mr. FOOT. Permit me to make a suggestion 
to the Senator from Delaware. Although I re- 
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orted the bill myself, 1 am not fully satisfied as 

principle involved, and I would suggest the 

stponement of the bill until Friday next. 

Pr. BAYARD. Itis orily the principle I am 
ysed to. 

" ir. FOOT. I move to postpone the bill. 

The motion was agreed to. 


CHARLES Il. MASON. 


The bill (H. R. No. 189) for the relief of the 
legal representatives of the estate of Charles H. 
Mason, was considered as in Committee of the 
Whole. It provides for the payment to the heirs | 
or legal representatives of the estate of Charles 
H. Mason, late secretary of the Territory of | 
Washington, the difference between the salary of ] 
the Governor of that Territory and the secretary, 
during the time that the Governor wgsabsent from 
the Territory by permission of the President, and | 
the duties of Governor were discharged by Mason. 

The bill was reported to the Senate, ordered to 
athird reading, read the third time, and passed. 


to the 


Mr. GREEN. I propose to change the title of || dered to lie on the table. 


the bill by inserting the words, “heirs or,’’ be- | 

fore, ** the legal representatives.’’? There is rea- 

son for it. This conforms to the body of the bill. 
The title was so amenied. 


EXECUTIVE BUSINESS. 


Mr. MASON. The Senate is manifestly be- 
coming thin, and I feel it incumbent on me to 
move an executive session now. 

Mr. POLK. I hope the Senator will allow us 
to go on with these bills a little while longer. At 
four o’clock I shall not object to the motion. 

Mr. MASON. I would withdraw it with pleas- 
ure until that time, but the Senate is becoming 
thin. 

Mr. POLK. I trust the Senator will withdraw 
the motion until four o’clock. [‘*Oh, yes!’’} 

Mr. MASON. Very well; in deference to the 
Senate, I shall wait. 


JONATHAN SKINNER. 


The bill (H. R. No. 430) for the relief of the 
heirs of Jonathan Skinner, deceased, was declared 
to be the next bill inorder. By it, the Secretary 
of the Treasury will be directed to pay to Serepta 
Cleveland and the other heirs of Jonathan Skin- 
ner, deceased, late of New Jersey, the sum of 
pei, in full consideration for the destruction of 
his dwelling-house and other property destroyed 
by the Briush troops while in the actual military 
occupancy of the United States troops, at Spring- 
field, New Jersey, during the war of the Revolu- 
tion. 

Mr. BRAGG. Is there a report in that case? 

Mr. LANE. 1 move to postpone the further 
consideration of the bill for the present. The 
reading of the report will consume time. Let us 
act on cases that will not cause trouble, 

The motion to pestpone was agreed to. 


ISAAC 8. SMITII. 


The bill (H. R. No. 231) for the_relief of Isaac 
S. Smith, of Syracuse, New York, was announced 
as next in order. It proposes to appropriate 
$17,743 77, to be paid to Isaac S. Smith, for his 
work and labor bestowed, for materials furnished, 
and for expenses incurred, in attempting to build 
for the United States a light-house on the Horse- 
shoe reef, in the Niagara river, near Fort Erie, in 
the Province of Canada. 

Mrs. LANE. Ido not understand that bill, and 
I think we have not time to consider it now. 
therefore move to postpone it. 

Mr. SIMMONS. [hope it will not be post- 
poned. I think, if the report is read, the Senator 
will be satisfied. 

Mr. HUNTER. If we are to act on it, the re- 
port ought to be read. 

Mr. LANE. I want it to go over. | 

Mr. HUNTER. I have no objection to its 
going over. 

Mr. |.ANE. We shall have a better chance 
to cors:der it another time. 

M. SIMMONS. I ask that the report be read 
no 

The PRESIDING OFFICER. The motion to 
postpone is pending. 

Mr. HALE. Itis in order to have the report 
read under that motion. 

The PRESIDING OFFICER. Thereport will 
be read if the Secretary can find it. 

Mr. SIMMONS. Perhaps the case had better 


we over informally, if there be no objection. | 


of Missouri the amount expended by said State | 
| in repelling the invasion of the Osage Indians || children and heirs of Alexander Montgomery, 
| was considered as in Committee of the Whole. | 





| of the Osage Indians in 1837. 
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be passed over for the present, until the Secretary 
can get the papers. 


The PRESIDING OFFICER. It will be 


he Chair hears none. 
STATE OF MISSOURI. 
The bill (H. R. No. 130) to pay to the State 








It provides for paying to the State of Missouri 1 
the sum of $19,084 88, being the amountof money | 
expended by that State in repelling the invasion |} 


The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. | 


MICHIIAEL R. CLARK. 
The bill (H. R. No. 396) for the relief of 


|| Michael R. Clark having been reported upon ad- 


versely, was, at the suggestion @f Mr. Foor, or- 


CIIARLES W. BROOKS. 


The bill(H.R. No. 214) forthe relief of Charles | 
W. Brooks, of New York, was considered as in 
Committee of the Whole. It provides for placing | 
the name of Charles W. Brooks, of the State of | 
New York, on the invalid pension roll, at the rate | 
of eight dollars per month, from the Ist day of | 
January, 1860, to continue during his natural life. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


CIVIL APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr Hayes, Chief Clerk, announced that the 
House had supplied the clerical omission in the 
bill (H. R. No. 501) making appropriations for 
sundry civil expenses of the Government for the 
year ending the 30th of June, 1861, and that he 
was directed to return the bill to the Senate. 


ENROLLED BILLS SIGNED. 

The message furtherannounced thatthe Speaker 
of the Elouse had signed the following enrolled 
bills; which thereupon received the signature of 
the Vice President: 

A bill (H. R. No. 317) for the relief of Smith 
& Hunt, of Toledo, Ohio; and 

A bill (H. R. No. 764) to change the times for 
holding the terms of the district court of the Uni- | 
ted States for the northern district of Alabama. 


JOUN A. HOPPER. 


The bill (H. R. No. 363) for the relief of the 
heirs of Captain John A. Hopper was considered 
as in Committee of the Whole. It provides for 
paying, to Rachel Yelverton, Catherine Elting, 

aria Zabriskie, and Sally Burhans, children of 
Captain John A. Hopper, deceased, late of New 
Jersey, the sum of $2,000, in full consideration 
for the destruction of the dwelling-house and other 
Eaeet of Hopper by the British, while the 








ouses were in the actual military occupancy of | 


the troops of the United States, under the com- 
mand of Major Boyles, in the revolutionary war. 
Mr. BRAGG. I believe we justnow postponed 
a bill precisely similar to this, in the very same 
words, and for the same purpose; and I move, 
therefore, that this be postponed. 
The PRESIDING OFFICER. That will be 
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granting a pension to John Madden, of Claiborn, 


ennessee, 

Mr. FOOT. There is an adverse report in that 
case. Let it lie on the table. 

The PRESIDING OFFICER. That course 
will be pursued, ' 


ALEXANDER MONTGOMERY. 
The bill (H. R. No. 600) for the relief of the 


was considered as in Committee of the Whole. 
It proposes to direct the Secretary of the Interior 
to pay to the child or children and heirs-at-law 
of Alexander Montgomery, late a private in the 
revolutionary war, the amount due Montgomery 
under a pension certificate issued by the Pension 
Office to him, which has not been paid to the 
child or children or heirs-at-law, by reason of 
the death of Montgomery a short time before the 
issue of the certificate. , 

The bill was reported to the Senate and ordered 
to a third reading. 

Mr. BRAGG. What is that bill? 

Mr. LANE. Let it be read again; I did not 
hear it. 

The Secretary read the bill. 

Mr. TOOMBS. I should like to have an ex- 
planation of it. I want the report read. 

Mr. BAYARD. I do not mean to object to the 
passage of the bill, but I think it had better be 


|amended. The first clause directs payment to the 


**child or children and heirs-at-law.’’ I think that 
would require, of course, that they must be chil- 
dren and heirs-at-law. ‘The second clause refers 
to the * children or heirs-at-law.”’ If the inten- 
tion is to pay to collateral heirs, it had better be 
so-expressed; otherwise there will be a difficulty 
in the construction of the bill. The word ‘*and’”’ 
is inapplicable in the one case if the word * or’’ 
is intended in th® other. 

The PRESIDING OFFICER. The bill hav- 
ing been ordered to a third reading, it cannot be 
amended now; but the Senator can move to re- 
consider the vote ordering it to a third reading. 

Mr. BAYARD. I move a reconsideration, 
because it certainly ought to be amended. It is 
obscure as it stands. 

Mr. IVERSON. I have not looked particu- 
larly into this case, but I think I can explain it to 
the Senate. I understand the case to be simply 
this: a pension certificate was issued to this man 
Montgomery, but it was not issued until a short 
time after his death. He died before the certifi- 
cate was actually issued. Of course it is a debt 
due by the Government, and it is proposed now 
to let his children have it. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Delaware, 
to reconsider the vote ordering the bill to a third 
res ding. 

The motion to reconsider was agreed to. 

Mr. BAYARD. I do not desire to oppose the 
bill, but | want to put it right. There certainly 
must be some mistake about the time of Mr. 
Montgomery’s death. The bill itself states that 
he died before the pension certificate issued, I 

|} am always in favor of making a very liberal al- 
lowance in reference to revolutionary claims, more 
so than with other classes of claims; and | would 
probably allow them on more inadequate proof 
thin any other class of cases. 1 do not desire to 
(| obstruct the passage of the bill; but it is obscure 





considered the judgment of the Senate, unless it 
be objected to. 

. Mr. DURKEE. I object to it. It isa ver 
good case. I will say to the Senator from North 
Carolina, that I examined it, and | found that it 
is a case where private property was destroyed 
because of its occupancy by troops of the United 
States. 

Mr. BRAGG. It is a very old case, and it in- 
volves another principle—the destruction of per- 
sonal property, respecting which it has been a 
mooted point, I believe, ever since we have been 
a Government, whether we are bound to pay for 
it. There are heavy cases now pending from 
Maryland, in relation tocertain tobacco; and other 
matters have been brought before the committees 
at this session which have been reported on ad- 
versely by the committees always. 

The motion to postpone was agreed to. 


JOHN MADDEN. 


The PRESIDING CFFICER announced the 
next bill in order to be the bill (H. R. No. 270) 


as itstands. As I read the bill, if there were no 
children, it creates a difficulty in any payment. 
If it is the intention of Congress that the mone 

shall be paid to the collateral heirs-at-law, | thin 

it ought to be altered in that respect, though I 
think it would be wiser to confine the payment to 
the lineal heirs, because that is the extent of the 
obligation. 

Mr. DURKEE. I will state, for the informa- 

tion of the Senate, that the bill was accompanied 
by a statement from the Secretary of the Interior, 
certifying the fact that the papers were made out; 
but it was afterwards ascertained that this man 
died five days before the papers were executed; 
and the heirs now only come in and ask that the 
money shall be paid to them. 

Ms TRUMBULL. Let us have the report 
read. 

The Secretary read the report, from which it 
appears that Abseamdée Montgomery, who was 
a private in the revolutionary war, made applica- 
tion for the benefit of the law of 1832, and fur- 
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the Pension Office issued a certificate for $550; but 


he died five days before the date of the issue of || report is read. 


the curtificate, thereby preventing his heirs from 
receiving the benefit of it, 

Mr. BAYARD. 
money to be paid. The bill ought to be suffi- 
ciently distinet to enable the officers to give the 
proper construction to it. If you direct the money 
to be paid to the children and heirs-at-law, sup- 
pose there are grandchildren, do you mean to say 
that they shall reecive the money equally with the 
children, or thatthey shall be represented per slirpes 


in the distribution? According to the general rule | 
of law, as I understand it, under such a bill as | 
this, they would come in equally with the chil- |! ponement. 


dren. 


I oniy want to know what the object of 


the Senate is in the distribution of the money. If | 
you mean that it shall be paid in that mode, ex- || 


press it so, and let there be no difficulty in its con- 
struction. That is all l have to say. Ido not 
desire to oppose the claim. 

Mr. TRUMBULL. It seems to me that there 
is no sort of difficulty about the bill in that respect. 
The money is to be paid to the * child or chil- 
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nished the necessary proofs of service, on which {| anyhow. I think it all wrong; and I am nowas 


1 want to know how is this || for by some Senator. 
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paid him when he was on the b : 

falo; but the committee have cut it down thre 
fourths. Now, if that man—a man of intel 
gence, a man of great skill—expended that Rhee. 
Task if he ought not to be paid for the time he 
actually worked on this light-house? That is the 
Mr. PEARCE. If the consideration of the bill || only rule I know of. There are no other damar., 


|| is to proceed, I desire to bear the report read. I |/ allowed him. He has been allowed just what he 
have never heard of the matter before. has expended, and $1,500 a year for his time ' 
| Mr. PUGH. Itscems to be a large claim, and Mr. MASON. I suggest to the Senator to aj) 
very much involved; and, I think, it had better go || the vote to be taken, or I shall be oblige 


| over to another day. to postpone it, in order that we may g 
Mr. SIMMONS. I hope not. ecutive session. 


Mr. PUGH. It will lead to indefinite debate, ‘The PRESIDING OFFICER, (Mr. Firzpay. 
and put off all the smaller bills. 1 move the post- || Rick in the chair.) ‘The question is on the motion 
of the Senator from Onio, to refer this bill to the 
Court of Claims. 
Mr. SIMMONS. [I trust that motion will be 
withdrawn t6 enable us to vote on the bill. 
‘The motion was agreed to; there being, on a 
division—ayes 20, noes 16. t 
EXECUTIVE SESSION. 


Mr. MASON. I move now that the Senate 
proceed tothe consideration of executive business. 


‘ ; reak water at B f. 
| ready to vote against it as I shall be when the Buf 


‘he PRESIDING OFFICER. The reading of 


| the report will be dispensed with, unless itis called 


allow 
d to move 
0 Into ex. 





| The motion to postpone was not agreed to. 

| ‘The Secretary proceeded to read the report. 

Mr. PUGH. It seems to me that the committee 
| in this ease have adopted an extraordinary meas- 
|| ure of damages, such as 1 have never heard of 
| in a controversy between individuals. This is 
| eminently a case for the Court of Claims—one of 
the very cases for which the court was made; and 





dren and heirs-at-law.”? The laws ofthe State || Claims. 
will settle who the heirs-at-law are. If there are Mr. TOOMBS. 1 wanted to make the same 
any others who come in with the children, it will || 8¥ggesuon. ‘The committee in this case say that 
be under the statutes of the State. It seems to || It 18 a question of law, and then they choose to 
me to be interposing an obstacle in the way of a || 8 into ex parte statements, instead of sending it 
little private bill here, that there is nothing in the || ( the court that we have instituted for examining 
world in. The bill is specific enough. Whom |, such cases. The committee say, that, as a case 
can you pay the moncy to? Youare bound under between man and man, this contract would entitle 
this bill to pay it to the child or children and || the party todamages, If so, why not send it to 
heirs-at-law. ‘The child or children will be the || the court, instead of undertaking, on mere affi- 
heirs, most likely. What case does the Sen- || davits, to say this clearly appears, and that clearly 
ator suppose? He supposes there are grand- || @ppears? Ifit be, as they say, a question of law 
children. Very well; the statutes of the State || and equity as betwixt man and man, why do they 
regulate how grandchildren shall take. They do call upon me to decide it, when we have a tribu- 
in my State, and, probably, in dll the States. In || "al constituted for the purpose, and before which 
the case of grandchildren, they take the part that || both parties can be heard? I therefore second the 
would come to their parents. That is the law in || Motion of the Senator from Ohio. y 
most of the States of the Union. There is no Mr. BAY ARD. I understand the motion of 
sort of difficulty about the bill in that respect. I the honorable Senator from Ohio is to refer the 
do not think we need go into an investigation of || bill and papers to the Court of Claims. 1 think 
the question of descents. The billisclearenough, || that is the legitimate course. This is a case 
It is simply to pay to the children of a deceased founded upon contract, and we have given to that 
revolutionary pensioner what he was entitled to, || Court jurisdiction, as the law stands, with refer- 
but did not get. ence to all matters of contract. If the party has 
Mr. BAYARD. The honorable Senator may || ® claim under that contract, let us have the evi- 
tell me that the laws of the State will regulate it; |} dence on both sides. If, as the report states, the 
but Ido not see how they can as to the construc- || Light-House Board have vacated this contract, 
tion of this act, for it is an act of Congress. Ac- || and there were all of thesc grounds of equity ex- 
cording to my judgment—I may be mistaken in isting, it is enough to show me that it ought to be 
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I move that the bill be referred to the Court of 


Mr. BINGHAM. There is a bill in references 
to a land claim at the Sault Ste. Marie, which | 
should like to ask the Senator from Virginia to 
allow me to take up and have passed. It wil} 
take but an instant, I have been trying for some 
time to get it up. 

Mr. MASON. I should be very much grati- 
fied to comply with the wish of the Senator, but 
fam really not at libertyto do it. The pressure 
upon me is such that f am not at liberty to yield 
any further. I regret it very much. 

‘The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, 





WILLIAM A. WINDER. 
Mr. PUGH. I hope I shall have the consent 


of the Senate to allow me to introduce a bill, with- 
out previous notice, for the relief of William A. 
Winder. Itis the case we had under discussion 
to-day. 

There being no objection, leave was granted to 
introduce a bill (S. No. 500) for the relief of Lieu- 
tenant William A. Winder, of the United States 
Army; which was read twice by its title. 

Mr. PUGH. I hope the bill will be put onits 
passage now, We all understand it. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 


all this, but such is my opinion—if the bill passes, || NVestigated on both sides. Itis a case of contract 

: under the law, of which undoubtedly that court 
has jurisdiction. If it be,as the committee allege, 
that between man and man he could have made 
this claim, and they could not have annulled the 
contract, then, | think, the Court of Claims cer- 
tainly on no principle will annul the contract, if | 
the facts are proved. I hope the case will be sent 
to the Court of Claims, or else there is no use in 
establishing the court. 

Mr.SIMMONS. I desire to say that this case 
has undergone a very serious investigation twe or 
three times, and has been favorably reported upon 
in the House; and if you send this man to the 
court, before he gets it through the Courtof Claims 
the whole of it will be exhausted. There is most 
satisfactory evidence from the Departmentaccom- 
panying the bill, that this work was performed 
diligently, and that he lost this money by having 
the contract broken in upon. It is a perfectly 
equitable claim; but it is destroyed altogether : 

Mr. PUGH. The Senator will permit me t || here, so that there will be a full Senate. 
ask him a question, as he seems to have indorsed Mr. TRUMBULL. Before that is done, I ask 
this House report. Where did he ever find such | the Senator from Virginia to allow me to take up 

| 


and there were five grandchildren of a deceased 
child, and three children surviving, the grand- 
children would take equal shares with the three 
children. They weald not take by representa- 
tion; but they would take per capita, under the 
language of the bill. That, however, it seems to 
me, is not the intention. 

The bill was ordered to a third reading, read 
the third time, and passed. 


ISAAC 8. SMITII. 


Mr SIMMONS. Now [ask thatthe bill which 
was laid aside a few minutes ago be taken up. 

The PRESIDING OFFICER. The bill (H. 
R. No. 231) for the relief of Isaac S. Smith, of 
Syracuse, New York, will now be read. Itisde- 
fore the Senate as in Committee of the Whole. 
When the bill was last up, the reading of the 
report was called for, 

Mr. SIMMONS, The report is a pretty long 
one; and I hope the Senator from Oregon will 
waive his objection. 

Mr. LANE. The Senator from Virginia told 
us that it was necessary to have an exccutive ses- 
sion. The time has now arrived when Senators 
all around, I believe, agreed that we should have 
one. 

Mr. SIMMONS. I hope it will be waived until 
we get through with this bill. 

Mr. LANE. I move that we proceed to the 
consideration of executive business, 

The motion was not agreed to; there being, on 
a division—ayes 13, noes 21. 

The PRESIDING OFFICER. The report will 
be read. 

The Secretary proceeded to read the report. 

Mr. LANE. The report appears to be a very 
long one; and | shall not ask, so far as I am con- 
cerned, that it he read. Lam opposed to the bill 


a 


bill, which authorizes the accounting officers of 
the Treasury to credit the account of Lieutenant 
William A. Winder, of the United States Army, 
with the sum of $100, it being the amount he had 
in his possession on board of the steamer San 
Francisco in the month of December, 1853, when 
that steamer was lost, together with that amount 
of money, and which now stands charged against 
him upon the books of the Treasury, it having 
belonged to the recruiting fund of the United 
States Army. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. HUNTER. Iam anxious to take up the 
Army bill in order that we may adjourn upon it, 
and | hope that we may be able to take a vote, if 
we take it up at twelve o’clock, at least by two 
o’elock to-morrow. I hope everybody will be 











a rule of damages as applied to individuals? The || a little bill that was passed over to-day. I could 

committee of the House say that is the rule be- || not find the papers atthe ime. Itisa bill to give 

tween individuals. If it be so, I confess myself, |/'a pension of eight dollars a month to Webster 5. 

as a lawyer, wholly, utterly, at fault. Stecle. The reportis no longer than your finger. 
Mr. SIMMONS. What rule do you speak of? || The PRESIDING OFFICER. Does the Sen- 
Mr. PUGH. The rule by which they esti- || ator from Virginia yield to the Senator from Illi- 

mated $17,000, and gave this man asalary for at- || nois? 

tending to his own business. Mr. HUNTER. If that is the only request, I 
Mr. SIMMONS. If the Senator will indulge || will yield. 

me & minute, this man was to have, under this Mr. TRUMBULL. It is the only one I have. 

contract, $40,000. He made an account to the Mr. HUNTER. I see that there are a good 

Light-House Board for the expenses he actually || many Senators who have bills. I hope the Sen- 

paid out; and after he had worked on it two years |} ator will excuse me. Let us take up the Army 

and nine months, and gotit very nearly completed, || bill. Y 

they broke the contract—rescinded it; and he Mr. TRUMBULL. Youdo notdesire to press 


charged for his time just what the Government || it this evening? 
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1860. 
“Mr. HUNTER, No, sir. 

Mr. TRUMBULL, Itwill take but a moment 
to dispose of this. 


Mr. HUNTER. Very well. 
WEBSTER 8. STEELE. 


Mr. TRUMBULL. I now ask that the bill 
that I have indicated be taken up. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 277) for the relief of Web- 
ster S. Steele, which directs the Secretary of the 
Interior to place his name on the roll of invalid 
pensioners at the rate of eight dollars a month, 
commencing the 4th of December, 1859, and to 
continue during his life time. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


GRAND CHENIERE ISLAND. 


Mr. SLIDELL. There isa private bill that 
can lead to no possible discussion, which, by 
some mistake, has got upon the Public Calendar. 
it is the bill (S. No. 419) recognizing the survey 
of the Grand Cheniere Island, State of Louisiana, 
as approved by thesurveyor general, and for other 
narposes. 1 will state chat this bill passed the 
aenas at the last session, and if it goes there 
now itcan be passed at this. There isa letter from 
the Commissioner of the General Land Office ex- 

jaining it. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 419) recognizing the survey of 
the Grand Cheniere Island, State of Louisiana, 
as approved by the surveyor general, and for 
other purposes. It confirms the anomalous sur- 
vey of the Grand Cheniere Island, in the south- 
western district of Louisiana, as approved by R. 
W. Boyd, surveyor general, on the 28th of Feb- 
ruary, 1852, and ng residing thereon at the 
date of this act, who, according to the preémption 
laws now in force, would be entitled toa preemp- 
tion, are to be allowed such right on the lands re- 
ferred to in this bill; but such preference right is to 
be confined to the single subdivision of land upon 
which the party may reside, and is to exceed in 
no case one hundred and sixty acres. 

a ca Is there a report accompanying 
the bill? 

Mr. SLIDELL. There is a very short report. 

Mr. KING. What is the whole quantity of 
the land ? 

Mr. SLIDELL. It is merely giving a pre- 
emption right. The report can be read, if neces- 





sary. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the third 
time, and passed. 


HENRY WOODS. 


Mr. BIGLER. The joint resolution (H.R. 
No. 32) for the relief of Henry Woods was unan- 
imously reported from the Goteadien on Com- 
merce yesterday morning, and 1 think it will 
meee buta few moments to pass it. Itis a bill 
which the Secretary of the Treasury says is right, 
and the account is one which he would pay if he 
had the authority. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
a resolution (H. R. No. 32) for the relief of 

enry Woods. Itdirects the Secretary of the 
Treasury to reopen the account of Henry Woods, 
late superintendent of the construction of the cus- 
tom-house, court-house, post office, &c., at Pitts- 
burg, Pennsylvania, and to settle the same in 
accordance with the provisions of the act of 18th 
August, 1856, entitled “* An act making appropri- 
ations for certain civil expenses of the Govern- 
ment for the year ending 30th June, 1857.” 

Mr. KING. Iam willing to go for any reason- 
able proposition on these occasions; but really I 
am unwilling to reopen these accounts about 
Pittsburg, which has more furnaces and iron 
founderies than any other city in the United 
States, [ think this resolution had better not be 
considered. 

Mr. BIGLER. If the Senator from New York 
would read the report, Ido not think he could 
object to it. It was carefully examined by the 
Committee on Commerce yesterday morning. | 
will read the letter of the ieapeienn: It will not 
take a moment. 


Mr. HUNTER. 


I must insist on my motion 
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to take up the military appropriation bill. I have 
given way now long enough. 

Mr. BIGLER. I have got the floor. 

The PRESIDING OFFICER. This joint res- 
olution is now before the Senate upon a vote of 
the Senate ordeying the consideration of it; and 
upon which the Senator from Pennsylvania has 
the floor. 

Mr. BIGLER. It will occupy but a moment. 
{ will not trouble the Senate with the whole re- 
port; but I will read what the present Secretary 
of the Treasury says in a letter addressed toa 
member of the Committee on Commerce of the 
House of Representatives: 

* Treasury DerartTMENT, March 14, 1860. 

‘Sir: As requested in your letter of the 3d instant, I 
have the honor to transmit herewith copies of papers con- 
taining all the information to be had in this Department, in 
relation to the claim of Mr. Woods for compensation as 


commissioner in building the custom-house at Pittsburg, 
Pennsylvania. 


‘In reply to that portion of your letter asking my opin- 
ion of the case, | have to say, that Mr. Woods’s claim hav- 
ing been decided by my predecessor, I declined to disturb 
the decision which had been made, no new facts, as re- 
quired by the regulations, being presented which would 
justity the reopening ot the case by the Department. 

‘© When Mr. Roseburg’s claim, not having been decided 
by my predecessor, was presented, | decided that it should 
be paid; and I am free to say, that had Mr. Woods’s claiin 
been presented to me under similar circumstances, I should 
have directed its payment without deducting any sum or 
sums which were paid him in the disbursement of the 
fund.” 

The Secretary believes it to be right,and I hope 
it will be passed. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, and was read the 
third time. 

it~, KING. Is there a report in the case? 

Mr. MALLORY. It has just been read, 

The PRESIDING OFFICER. The Senator 
from Pennsylvania has just concluded the reading 
of the report. 

Mr. KING. 1 supposed he was reading some 
letter in regavd to it. 

Mr. BIGLER. I read a portion of the report. 

The PRESIDING OFFICER. The question 
is on the passage of the bill. 

Mr. KING. I understand that this is a prop- 
osition to reopen accounts that have been settled, 
I do not knuw how long. 

Mr. BIGLER. The Committee on Commerce 
carefully examined it; and if the Senator insists, 
{ will have the whole report read. 

Mr. KING. What is the amount? 

Mr. BIGLER. I think about six hundred 
dollars. 

Mr. KING. If that is really all there is in this 
case, I have no objection to it. 

The bill was j assed. 


HARKRODSBURG MILITARY ASYLUM. 


Mr. POWELL. I move that the Senate take 
up the bill (H. R. No. 324) authorizing the sale 
of the Western Military Asylum, in Harrods- 
burg, Kentucky. 

he motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill, which directs the Secretary of War 
to expose to sale, at public outcry, to the highest 
bidder, the Western Military Asylum, and the 
appurtenances thereto, and all the property be- 
longing to the Government on the premises, on 
the first Monday in June next, it being the same 
propery conveyed by Christopher C. Graham to 
the United States; upon the following terms and 
conditions: the sale to be made on credits, one 
fourth in hand, and the remainder in one, two, 
and three yeers, in equal annual installments, 
with interest from date. The Secretary of War 
is to give at least sixty days’ notice of the time, 
terms, and place of sale, by advertisement in the 
States and Union, and National Intelligencer, pub- 
lished in Washington city; the Journal and Dem- 
ocrat, published in Louisville, Kentucky; and the 
Press, published at Harrodsburg, Kentucky; but 
the sale is not to take place unless the property 
shall bring at least $25,000. For the rae of 
carrying into effect the provisions of this act, the 
Secretary of War is authorized to appoint a com- 






















to be fixed by him, for the faithful discharge of 
his daties. The Secretary of War, or the com- 
missioner appointed by him, is to make for and 
on behalf of the Government of the United States, 
a conveyance for the property, with a clause re- 
!! taining a lien for the payment of the remainder of 






missioner, who is first to give bond, in a penalty’ 
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the purchase money, the purchaser or purchasers 


to give bond for the balance unpaid by them on 
the day of sale. 

_The Committee on Military Affairs reported the 
bill back withan amendment, to strike out allafter 
the enacting clause, and insert: 

That the board of commissioners of the Soldiers’ Home 
be, and they are hereby, authorized to sell and dispose of 
the Western Military Asytum, at such time and manner, 
and upon such terms and conditions as they may deem 
best, and that the proceeds of such sale be restored to the 
fund of the said Soldiers’ Home: Provided, That no sale 


shall be made until at least sixty days’ public notice thereof 
shall be given. 

Sec. 2. 2nd he it further enacted, That the said com- 
missioners of the Soldiers’ Home, or such person as they 
may duly and legally appoint, shall, upon the full payment 
of the purchase money for said Western Military Asylum, 
agreeably to the terms of sale, and upon the approval of 
such sale by the Secretary of War, make and deliver to the 
purchaser or purchasers, on behalf of the United States, a 
deed in fee-simple tor said property. 

Sec. 3. 2nd be it further enacted, That the tenth section 
of the act of March 3, 1857, which directs the sale of the 
Western Military Asvium at Harrodsburg, Kentucky, be, 
and the same is hereby, repealed. 


Mr. TRUMBULL. I think we had better 
adjourn. 

Mr. POWELL. 
dispose of the bill. 

Mr.GWIN. Let us get through with this bill, 

Mr. POWELL. 1 wish to offer an amend- 
ment to the first section of the original bill. 

Mr.MASON. I desire toask the Senator, for 
Lam ignorant on this subject, whether this sale 
is recommended by the Secretary of War or by 
the President? 

Mr. POWELL. Yes, sir; the Secretary of 
War desired it to be sold. 

Mr. MASON. Has he asked that it be done, 
by a communication to the Senate? 

Mr. POWELL. Ido not know how it was; 
but | know there was a law authorizing it, and 
the Secretary ordered it to be sold atone time; 
but it did not bring a sufficient amount, and he 
declined to affirm the sale. 

Mr. HUNTER. There seems to be some 
doubt about this subject. 

Mr. POWELL. We will settle it in a very 
few moments. I desire to move an amendment 
to the first section, 

Mr. HUNTER. This is a bill to dispose of a 
large amount of public property. Is it reported 
by any committee? 

Mr. POWELL. Certainly. 

Mr. DAVIS. The Committee on Military Af- 
fairs reported a substitute for the Heuse bill, and 
if it please the Senate, I will state what the case 
is. Some years ago the Congress Was induced to 
direct the establishment of a branch of the Sol- 
diers’ Home inthe West. A commission was sent 
out to examine various sites, and they selected 
Harrodsburg. The Congressappropriated $10,000 
to aid in the purchase. They paid $100,000 for 
it; so that out of the old soldiers’ fund $90,000 
was taken to execute a law of Congress, which 
law I think Congress had no right to pass. It has 
been found in practice that the asylum at Har- 
rodsburg is not useful to the old soldiers, and it 
has been abandoned for the purpose. It belongs 
to the old soldiers. Their money was taken to 
pay for it. Congress then, under outside influ- 
ences, passed a law authorizing the President to 
sell it. He could net get a sum sufficient to jus- 
tify him in selling it, and it remains unsold. 

A bill was sent to the Committee on Military 
Affairs, to enable the Secretary of War, advertis- 
ing in particular papers, at a day fixed, and under 
his own agency, to sell this property. It never 
belonged to the United States. It belonged to 
the old soldiers. The Committee on Military 
Affairs have reported a substitute, to authorize 
the commissioners of the oid soldiers’ fund to sell 
this property in Kentucky, purchased out of that 
fund for the benefit of the fund, and the money 
‘to go to it; and that it may be sold on such terms 
ion at such time as the commissioners shail find 
best for the funds of which they are the custo- 
dians. I wish this to be sold; the commissioners 
wish it to be sold; but I wish it to be sold under 
such terms, at such time, and in such manner, as 
will secure the largest amount of money to the 
old soldiers; and | believe the commissioners 
charged with the funds are more likely to look to 
that than anybody else. 

Mr. POLK. What was the original cost? 

Mr. DAVIS. Jt cost $100,000. What they 
will get for it now | do not know. 


It will take but a moment to 
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Mr. MASON. I really am utterly ignorant of | 
the whole matter; but, as my colleague has said, 
this is a bill that directs the sale of a very large 
amount of public property. Public property, of 
necessity, is under the controland management of 
the Executive. Now, I should be reluctant to 
direct the sale of any portion of the public prop- 
oer but upon the responsibility of the Executive, 
unless we are perfectly satisfied that it ought to 
be done, or that it was pressed from that point. 
What I want to know is simply whether the sale, 
to be made by commissioners or otherwise, has 
been recommended by the Secretary of War, or 
by the President, with whom the responsibility 
rests? 

Mr. DAVIS. I cannot turn to the report. | 
think it was probably two years ago. The Sec- 
retary of War did recommend that this asylum 


be broken up, and probably sold; and it was under | 
that direction, as I recollect, that, on March 3, | 


1857, Congress passed a law authorizing the Pres- 
ident to sell it; but it really belonged to the old 
soldiers,and never should have been taken out of 
the hands of the commissioners. Congress never 
should have directed the investment of the old 
soldiers’ money in the purchase of property upon 
a mere idea which Congress had of coublishing 
a branch of the asylum at some other place. 


Mr. CRITTENDEN. Mr. President, I am 


my friend from Mississippi standing over him, 
defending him all the time, and he is very jealous 
of other people who will not take good care of 
him. I[ assure him I want to take care of these 
old soldiers. The Government made a very bad 
bargain. They bought a place at Harrodsburg, 
and gave $100,000 for it. They sent an officer 
there, an excellent officer. The old soldiers would 
not go there; they would not stay there. Our 
Kentucky old widens are accustomed to wander 
in the free air, and over the hills. They could 
not get the old fellows there; they would not 
stay. Presently the house was burned down, and 
the old soldiers were all moved off by the Gov- 
ernment, I believe, to the asylum in the District 
of Columbia, and the establishment at Harrods- 
burg was abandoned. I passed by it last fall. It 
looked like a heap of ruins. It was a beautiful 
lace. It was kept as a watering place, and had 
Son highly embellished, and highly ornamented 
and adorned. Ali that beauty 1s gone, and it is 
going to dilapidation. There is not an old sol- 
dier there. It is abandoned by the Government. 
it was a misfake to establish it there; and 1 ought 
to acknowledge myself as taking part in the mis- 
take. 


scribed $200,000 in aid of it, and they want to 
buy this property. On one side of it is this col- 
lege, and on the other side a very extensive schoo! 
for young ladies. This is an inconvenient place— 
right between them. The college wants to buy 
it; and the most respectable men in the county 
have united in a petition in regard to it, which | 
have in my desk, but with which I will not trouble 
the Senate. They want the property sold. They 
want to give the very highest price that the Gov- 
ernment can get. They ask no favor. The col- 
lege is desirous of buying it. They are willing 
to give more than anybody else, and will pay the 
money. This bill proposes to effect that sale— 
that is all. 

Mr. FITZPATRICK. lam satisfied, sir, that 
this bill should receive a more thorough investi- 
— than we can bestow upon it this evening. 

here is a great deal of matter embraced in the 
bill. We have already committed a great wrong 
upon these old seldiers; and if the Senator from 

entucky insists upon passing his bill now, lam 
sure there will be a great deal said on the subject. 
It was very thoroughly and fally investigated by 
the Committee on Military Affairs. We all con- 
curred in the belief that the land should be sold; 
but as we have already sufficient — that 
fund of these old veterans in ordering the sale, 
we thought it nothing but right, in ordering the 
sale, that the guardians of that fund should adopt 
their own mode and time as jp the sale of the 
property. We all agree that the property should 


I was here when the whole of it was done. 
I thought it would do well; but I have been dis- 
eee a . 
Now, sir, there has sprung up in that town a 
college that is patronized by a very large and re- 
spectable community in Kentucky who have sub- 


very much in favor of old soldiers; but 1 know, 
whenever you start an old soldier, you will find 
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be sold. There is no difficulty about that. The 
bill of my honorable friend from Kentucky [Mr. 
Powe | requires it to be sold in a particular 
way. Now, the committee, after a a thorough 
and very full investigation of this subject, hear- 
ing all sides, hearing the commissoners who have 
got charge of it, determined that the agents of that 
fund should sell it in their own way; and they 
would do it more to the benefit of these old soldiers. 

Mr. HUNTER. If my friend will allow me, I 
desire to move to postpone the further consider- 
ation of this bill in order to take up the Army bill. 

Mr. FITZPATRICK. Certainly, I will yield 
for that. 

Mr. HUNTER. I make the motion to post- 
pone all prior orders, for the purpose of taking up 
the military appropriation bill. 

Mr. POWELL. This bill will not take many 
minutes, I am sure. 


Mr. HUNTER. Yes, it will. 
ARMY APPROPRIATION BILL. 


The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H.R. No. 
305) making appropriations for the support of the 
Army for the year ending June 30, 1861. 

Mr. CRITTENDEN. I have been voting for 
a good many doubtful claims to-day. I have one 
here which, if it can be passed, will satisfy my 
conscience; and if there be any other consciences 
troubled with what we have aaa it will satisfy 
theirs. It is a bill for the relief of Mira Alexan- 
der. I hope it will be taken up. 

Mr. HUNTER. My friend does not seem to 
know that there is another bill up. 

The PRESIDING OFFICER. The bill men- 
tioned by the Senator from Kentucky can only 
be taken up by unanimous consent. 

Mr.HUNTER. We have postponed another 
bill and taken up the Army appropriation bill. 

Mr. PUGH. A private bill had to give way 
for the Army bill;and I think we may now make 
the Army bill give way to a privaté bill. 

The PRESIDING OFFICER. All prior or- 
ders have been postponed and the Army bill 
taken up, which is now before the Senate. 

Mr. LANE. I ask the chairman of the Com- 
mittee on Finance to allow me to take up the bill 
S. No. 9, fixing the time of holding the courts in 
Oregon. I have been trying to get that bill up 
for a long time. 

The PRESIDING OFFICER. The Chair 
will state that that motion cannot be entertained, 
except by unanimous consent. 

Mr. CLARK. I object. 

Mr. HUNTER. If it be the pleasure of the 
Senate to lay the Army bill aside by general con- 
sent, so that it can come up again to-morrow as 
the unfinished business, the Senate can go on with 
private bills now. I will not object to that course. 

Mr. CRITTENDEN. I will vote with you 
to-morrow, for one. 

The PRESIDING OFFICER. It is moved to 
lay aside the military appropriation bill for the 
time being. The Chair will consider that as the 
sense of the Senate, unless objected to. 


MIRA M. ALEXANDER, 

Mr. CRITTENDEN. I now move to take u 
the bill (S. No. 489) for the relief of Mira 
Alexander. 

The motion was agreed to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. It directs the Secretary of the Inte- 
rior to place the name of Mira M. Alexander, 
only surviving child of Major George Madison, 
upon the pension list, at the rate of thirty-five dol- 
lars a month, commencing the Ist of July, 1850, 
and to continue during her life. 

Mr. HALE. I move that the Senate adjourn. 

Mr. CRITTENDEN. I hope not. 

The motion was not agreed to; there beinz, on 
a division—ayes 13, noes 21. 

Mr. CRITTEN DEN. Mr. President, this lady 
is a daughter of George Madison, of Kentucky, 
a man that every Kentuckian, who knows any- 
thing about the history of the State, is well ac- 


— with. He was a brother of Bishop 


adison, of Virginia. He _, up at the close 
of the revolutionary war. He had the honor of 
firing some of the last guns that were fired in that 
war. He went to Kentucky, then a land of In- 
dian war, and was one of its earliest pioneers and 
settlers. He was e in all those Indian 
wars. Ina batile with the Indians he was shot 





| people but George Madison. 








June & 
Se! 
through. He was always where fightin~ was i, 
be done. He was out again; and | taink in S. 
Clair’s defeat he had an arm broken, and fell y ne 
the field with exhaustion from loss of blood. oe 
was borne off by some poor faithful Irishman I 
believe, that was attached to him, and who had 
followed him into the field. 

George Madison, after recovering from these 
wounds, engaged in the war of 1812. At the bat. 
tle of the river Raisin his battalion was the on} 
one that maintained its ground, having the ben. 
efit of the defense of a little picket that surrounded 
a garden atthe river Raisin. There he stood firm 
While the Indians were all gone in pursuit of the 
flying troops he proposed to his men to leap the 
pickets, and, with his raw militia, to charge the 
regular British troops. Naturally feeble and del. 
icate in his constitution, he was too feeble to exe. 
cute it himself, and it was not done. 

He was taken prisoner. He was carried to 
Montreal, in the depth of winter, and from there 
to Quebec, as well as I recollect the story; and, 
upon some retaliations then going on between the 
two countries, George Madison was there put in 
prison and kept in prison for some time. He wag 
at last released, and exchanged, and got home to 
Kentucky. Atthe first election for Governor that 
came on afterwards nobody would satisfy the 
He came home lin- 
gering with disease. He just lived to be elected, 
and to take the oath of office. He never entered 
upon his office. He died leaving this girl, now 
his only surviving child. She married a gentle- 
man of great respectability, who, shortly after- 
wards, attending upon a mill, was caught, some- 
how or other, in the machinery of it, and torn to 
pieces, leaving her a widow. 

About fifteen years ago her meee began to fail. 
For ten years she has been blind. She had chil- 
dren by her first husband. Those children have 
grown up. Some of them have not been very 
successful in life. She is poor- she is blind; she 
is the daughter of such a man as | have de- 
scribed to you, and who was known to me as well 
as I know any of you; as gentle as a woman, as 
brave as Julius Cesar, or my friend here, [Mr. 
Davis.] If his death in his country’s cause did 
not entitle him to a pension, I do not know who 
under God’s heaven is entitled to rewards for ser- 
vices. Henever asked it from you. His daughter, 
in her distress and her wants, asks for this pen- 
sion. I hope the Senate will pass it., I have not 
another word to say about it. 

Mr. HALE. I want to say to the Senate, that 
if they pass this bill they should do it advisedly. 
If I understand _Jit, it is the first bill of the kind. 
It will be the first that ever has been passed by 
the Government. There are children and grand- 
children of revolutionary officers of as great merit, 
of as great poverty, I presume, in every State of 
this Union; certainly in every one of the old 
States. 1 do not know how many of them I have 
had to apply to me; but I have uniformly told 
them that Congress had always refused to pension 
children or grandchildren of officers, except in 
certain specthed cases of minor orphans, where 
the parents have died of wounds received in the 
service. But, sir, if you pass this bill you will 
open a train of legislation that will look to the 
pensioning first of children, and then of grand- 
children, and in the lineal line to the end of time. 
It is a new, a novel, and a dangerous principle. 
I do not say a word against the character of the 
officer, or of the woman either. I have no doubt 
he is everything the Senator says; but as this is 
opening a new door, establishing a new line of 
precedents, I content myself with asking for the 
yeas and — oan the passage of the bill. 

Mr. TOO . 1 move that the Senate ad- 


journ. 


The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, June 8, 1860. 

The House met at eleven o’clock,a.m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 

The Clerk commenced the reading of the Jour- 
nal, but was interrupted by Mr. Suerman, on 
oe motion the further reading was dispensed 
with. 

MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 
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\ir. Hiewey, their Chief Clerk, informing the 
House that the Senate had passed the following 
pills, in which the concurrence of the House was 
equested: 
: ie act (No. 307) to repeal the second section 
and other portions of an act passed on the 2d day 
of June, 1858, entitled ‘* An act to provide for the 
location of certain confirmed private land claims 
in the — of Missouri, and for other rur- 
oses;’’ an 

An act (No. 497) to amend an act entitled 
« An act for giving effect to certain treaty stipu- 
jations between this and foreign Governments, 
for - apprehension and delivery up of certain 
ffenders. 
: Also, that the Senate had agreed to the joint 
resolution of the House of Representatives fixing 
Monday, the 18th day of June, for the adjourn- 
ment of Congress. 


EXECUTIVE COMMUNICATION. 

The SPEAKER, by unanimous consent, laid 
before the House acommunication from the Sec- 
retary of the Interior, dated June 6, 1860, in re- 

ly toa resolution of the House adopted on the 
ith instant, calling for information respecting the 
Court of Claims; which was laid upon the table, 
and ordered to be prined. 


LAWS OF NEBRASKA. 
The SPEAKER also, by unanimous consent, 
laid before the House a copy of the laws ef the 
Territory of Nebraska. 


RETURN OF BILL. 

Mr. SHERMAN, by unanimous consent, in- 
troduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Clerk of this House be directed to re- 
quest the Senate to return to this House a bill of the House 
No. 501, entitled “ An act making appropriations for cer- 
tain sundry civil expenses of the Governinent for the year 
ending June 30, 1861, to enable the House to supply a cler- 
ical omission in the same. 

Mr. DAWES. [I call up the unfinished busi- 
ness of yesterday—the Missouri contested-elec- 
tion case. 

ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled bills, reported as truly enrolled bills of the 
following titles: Anact (H.R. No. 764) to change 
the time for holding the terms of the district court 
of the United States for the northern district of 
Alabama; and an act (H.R. No. 317) for the re- 
lief of Smith & Hunt, of Tuledo, Ohio; when the 
Speaker signed the same. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, their Chief Clerk, informing the 
House that the Senate had passed an act (No. 
452) for the relief of Sylvester Gray, in which 
he was directed to ask the concurrence of the 
House. 

RECESS OF THE HOUSE. 


Mr. MAYNARD. I hope the gentleman from 
Massachusetts will give way for a moment, that 
I may make a motion that it shall be in order, 
each day hereafter, for the House to take a recess 
from half-past four, to six o’clock. 

Mr. BRANCH. 1 hope the gentleman will 
say from four to seven. We cannot go home and 
getdinner, and get back here by six o’clock. 

Mr. DAWES. I have not yielded the floor. © 

The SPEAKER. Is there any objection to 
the gentleman yielding the floor for the purpose 
of this motion? 

Mr. CRAWFORD. I move to amend the mo- 
tion, so that it shall take effect next Monday. 

Mr. MAYNARD. I accept that amendment, 
and modify my motion accordingly. 

Mr. DAWES. How comes this matter before 
the House ? 

The SPEAKER. I ask the gentleman to 
yield the floor a moment. 

Mr. DAWES. I desire to be courteous, but 
: want the gentleman to ask me, if he wants a 
avor,. 

The SPEAKER. The gentleman shall have 
the floor instantly. The question is upon the 
passage of the resolution. 

Mr. COBB. I object. 

Mr. BRANCH. The resolution has been re- 
ceived, and a single objection cannot defeat it. It 


was received before the gentleman made objec- 
tion. 
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aie for the service of the Post 
fice Department during the fiscal year ending 
June 30, 1856,’ with an amendment; in which he 
was directed to ask the concurrence of the House. 


MISSOURI CONTESTED ELECTION. 


Mr. DAWES. I now cal! up the regular order 
of business. 


The SPEAKER. The objection comes too late. 

The motion was agreed to. 

Mr. MAYNARD moved to reconsider the vote 
by which the motion was agreed to; and also 
ot to lay the motion to reconsider on the 
table. 


The latter motion was agreed to. 


COVODE COMMITTEE. Mr. STEVENSON. Mr. Speaker; however 
Mr. TRAIN. I ask, by unanimous consent, || sacred the privilege of a seat upon this floor may 
to present the following resolution, which has || be regarded by either the contestant or the sittin 
been unanimously agreed to by the select commit- || member, whether viewed as a matter of vest 
tee of which I am a member. right, orasa high personal and political confidence 
There was no objection. on the partof an enlightened constituency, it sinks 
The Clerk read, as follows: into comparative insignificance, in my judgment, 
Commirree Room, June 6, 1860. when compared with that more vital question lying 
> motion of Mr. Ropinson, it was at the foundation of all free governments—the 
rdered, That Mr. ‘Train be instructed to report to the iol hicl ory fr . : Cc 
House the following resolution, and recommend its adop- || Tht which every tree constituency Im our Von- 
tion: | federacy has, under the Constitution, to elect its 
ae eee of the — of pe ae || own Representative in the Congress of the United 
atives be directed to issue process tor the arrest of Charles || @ j j j 
H. Dunham, of New York city; Alexander Hay, Gideon || ~m Evace right, . ee ae wae oo 
G. Westcott, and Albert Schoficld, of the city of Philadel- || D&M Impinged on and violated by the report 0 
hia; and William Kearns, of Reading, in the State of || the majority of the committee in this case. , I rise 
to enter my protest against the result arrived at 


Pennsylvania, who have retused to obey the summons of 
thle —” Pre Ene Pe h by the majority of the committee in their report, 
a . oer aii and to expose the utter violation of every well- 

The resolution was adopted. established rule of evidence by which that result 
BALTIMORE AND OHIO RAILROAD. | has been reached. What are the facts? Upon 

Mr. CARTER. I ask the gentleman to yield the 2d day of August, 1858, an election for mem- 
ber of Congress was beld by ballot in the first con- 


to me for a moment, in order that 1 may make : — : 4 5 
some reports from the Committee for the District gressional district of the State of Missouri, com- 


of Columbia posed of the city and county of St. Louis. The 
Mr. DAWES. I vield to the gentleman for that || ficial canvass disclosed that 19,335 votes had 
purpose. ane ° been cast, as follows: for J. R. Barret, 7,057 votes; 


for F. P. Blair, jr., 6,630 votes; for S. M. Breck- 
inridge, 5,668 votes; showing a plurality for the 
sitting member of 427 votes. Buta clerical error 
in one of the precincts gave to Mr. Blair 180 votes 
more than the actual poll in that precinct, so that 
the actual plurality of Barret over Blair was 607 
votes. By the report of the majority of the com- 
mittee, that plurality is now proposed to be over- 
come, and the contestant to be installed as a Rep- 
resentative on this floor, upon principles as dan- 
ecrous and revolutionary as they are novel and 
extraordinary, when tested by every principle of 
law recognized in any books of standard au- 
thority. 

Now, sir, I do not propose to go into the liti-- 
gated facts of this controversy, nor will I mingle 
in the muddy and bitter waters of personal and 
political strite which has characterized this con- 
test. I propose to confine myself strictly to two 
proposiuons of law, based upon an uncontradicted 
state of fact: first, whether this committee were 
authorized and justified in relying upon certain 
memoranda of census returns 1n this case as com- 
petent and legal evidence to disfranchise a large 
class of suffragans who voted for the sitting mem- 
ber; and, secondly, whether they had any author- 
ity to reject the polls at three of the precincts— 
namely, Gravois coal mines, G. Sappington pre- 
cinct, and Harlem precinct—upon the alleged 

round that the judges were not sworn. It will 

e perceived, from an examination of this record, 


Mr. CARTER, from the Committee for the 
District of Columbia, by unanimous consent, re- 

orted a bill to authorize the Baltimore and Ohio 

ailroad Company to extend the Washington 
branch of their road to the Potomac river, and to 
cross the same by the extension of the present 
structure known as the Long Bridge, for the pur- 
pose of connecting with the Virginia railroad at 
that point; which was read a first and second time, 
and ordered to be printed; and a motion to recom- 
mit was entered. 


ALEXANDRIA AND WASILIINGTON RAILROAD. 


Mr. CARTER, from the same committee, re- 
ported a bill to extend the Alexandria and Wash- 
ington railroad into the District of Columbia; 
which was read a first and second time, and or- 
dered to be printed; and a motion to recommit 
was entered. 


WASIIINGTON AND GEORGETOWN RAILWAY. 

Mr. CARTER, from the same committee, also 
reported a bill to incorporate the Washington 
City and Georgetown Railway Company; which 
was read a first and second time, and ordered to 
be printed; and a motion to recommit was entered. 


JOUN THOMAS. 


Mr. DELANO. I move that the Committee 
of the Whole House be discharged from the fur- 
ther consideration of the case of John Thomas, 
and that it be referred to the Committee on Rev- || that some weeks after this election had taken place 


olutionary Pensions, —namely, on the 13th day of August—the City 
There was no objection, and it was ordered || Council of St. Louis directed an enumeration of 
accordingly. the inhabitants of the city to be had. It was 
EXPENSES IN THE WAR DEPARTMENT. taken at an unusual season of the year. It was 
Mr. LARRABEE. I ask unanimous consent sp = —_ ye ore a that prescribed by 
to submit a minority report from the Committee acre ath ah xe ai ae f. poner gar f 
on Expenditures in the War Department, in order Predeadbra sty Domenic arB ny om 
that it may be ofdered nance of the City Council, passed after this election 
y be ordered to be printed. nad tak i @ which | will . kh 

There was no objection, and it was so ordered. || 28° Ken place, and which * will now read. 


is as follows: 
MESSAGE FROM THE SENATE. An ordinance pean = the census of the city 
A message was received from the Senate, by of 8t. Loats. 
: , es Sec. 1. Be it ordained by the City Council of the city of St 
Mr. Parren, one of their clerks, notif ing, the Louis, That the Mayor hall appoint ten Loonie per- 
House that that body returned to the House, at || sons, who shall act in conjunction with the city assessors, 
its request, House bill No. 501, making appropri- || whose duty it shall bo merous tseenedisonty id ume the 
i ivi ‘ . || census of the city of St. Louis, in contormity with existing 
ee eianak — ae com Se aieae. ’ 
RENE ey tae Fees CnaINE SEne WY, ; and that Sec. 2. So much of ordinances Nos. 3,439 and 3,573 as 
it had also concurred in the amendment of the || conflict with section one of this ordinance are hereby re- 
House to Senate bill No. 228, for the relief of || peated. 
Valentine Wehrheim; that it had also passed 
House bill No. 317, for the relief of Smith & 
Hunt, of Toledo; Ohio, and House bill No. 764, 











Approved, August 13, 1858. 
This enactment constitutes the only authori- 
ty for making the enumeration of the inhabitants 
to change the times for holding the terms of the || of St. Louis—the reputed returns of which are 
district court of the United States for the north- || deemed competent evidence in the majority report 
ern district of Alabama, without amendment; and || to deprive a large number of people in St. Louis 
that it had also passed House bill No. 44, con- || of citizenship and suffrage—if their votes were 
firming certain land entries under the third section || found on the poll of the sitting member. If there 
of the act of 3d March, 1855, entitled ** An act || was any other ordinance offered before the com- 
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mittee, | am not aware of it. I believe I am safe 
in asserting that there was none other; and if I 
am wrong, one of the Sapeny of the committee 
ean correct me. I am thus particular, because 
the authority to take this census, in its limitation 
upon the census takers as to the subject-matter 
of inquiry in making this enumeration, is the 
wegnant and beginning point in this discussion. 
The ordinance which | have read confines the 
persons charged with the duty of its execution to 
a simple enumeration of the inhabitants of the 
city. Their inquiries by law stopped there. I 
was, therefore, astounded by a statement in the 
majorit report, that the census-takers were in- 
anata in addition to an enumeration of inhab- 
jtants, to ascertain and report various other mat- 
ters of statistical information. I deny that any 
such instructions were given, or thatany authority 
existed for making them. ‘This statement of the 
majority is gratuitous—unsupported by evidence, 
onl unfounded jn fact. In order that [ may do 
the majority of the committee no injustice, I read 
from their report on this point: 

“On the 13th day of August, 1858, the City Council of 
St. Louis passed an ordinance to take the census of the 
city provided by its charter and previous ordinances. A 
copy of this ordinance will be annexed to this report. For 
this purpose the city was divided into districts, and census 
takers were appointed for each census district. ‘They were 
instructed, in addition to an enumeration of the inhabit- 
ants, to ascertain and report various other matters of sta- | 
tistical information ; among which was the nationality of 
the inhabitants found within their respective precincts, and, 
whether naturalized or not, if foreign born; how long resi- 
dent,” &c. 

I demand to know the ground on which this 
statement rests? Lask the gentleman [Mr. Dawes] | 
who made this report to tell me where the evidence 
exists to support that statement? He cannot fur- 
nish it, because it never was offered. It is untrue | 
in point of fact. The only evidence of any au- 
thority to take this census is the city ordinance, 
which the majority of the committee append to 
their report, and which was read by me. Itlimits 
all engaged in its execution to an **cnumeration,”’ 
simply, of the people. The census takers had 
no authority under it to do anything except to 
ascertain the number of inhabitants St. Louis con- 
tained. They had no more right to inquire into 
nationality, into citizenship, or into residence, 
than they had a right to inquire of you, sir, your 
age; or of me, mine. Everything else which these 
census takers did, and every other statement con- 
tained in these alleged returns, was unauthorized 
and illegal. 1 demand, in the name of truth, to 
know on what evidence this statement in the ma- 
jority report is based? I will yield to the gentle- 
man from Massachusetts,[M .- Es,}whomade 
the report, to sustain this question, if he desires 
it. Il will pause that he may doso. As he is 
silent, I take it for granted he agrees with me that 
there is no evidence to sustain this statement in 
his report. 


Mr. DAWES. 


Mr. Speaker, I wish merely 
to say to the gentleman that he is not permitted 
to take anything for granted by my silence. I | 
have my ee to reply, and I shall, as well as ] 
may be able, endeavor to notice the positions 
which the gentleman takes. 

Mr. STEVENSON. Mr. Speaker, 1 did not 


joined issue with him upon the statement of a fact 
in his report. I stated that there was no evidence 
to support it. I called upon him, as the author of 
the majority report, and as one of the representa- 
uves of the majority of that committee, charged 
by this House to investigate this question, to in- 
form the House and myself of any ordinance or 
other legal authority to these census takers to 
inquire into the nationality, citizenship, or resi- 
dence, of the inhabitants of St. Louis. If the 
proof exists, where is it? If such ordinances ex- 
ist, = are they not incorporated in the report? 
The only ordinance offered in evidence is incor- 
porated into the majority report; and that does 
not sustain the statement of the report which I 
have quoted. If no such authority existed, why 
was this statement made in the majority report? 
I wish, if possible, still to obtain this information 
from the gentleman from Massachusetts. 

Mr. DAWES. The only difference between 
the gentleman and myself is, whether he and I 
shall hold a colloquy while he is arguing his case. 

Mr. STEVENSON, I beg my friend's pardon. 
That is not the issue. I state that this majority 
report contains statements of facts, as to what 








ask the gentleman to reply to my positions. I || dred and twenty-one votes were taken from the 


i} . ; . S : 
| was in evidence before our committee in this case, 


| which are not true; and I ask the gentleman to 
correct me if I am mistaken. 

Mr. DAWES. I[am perfectly aware that the 
| gentleman states that the majority report in this 
|| particular is not true. I heard him distinctly. I 

eee him also insistupon my getting up and prov- 
ing that itis true. Now, he will please to hear 
me say that I propose to do that when my hour 
is allotted to me. 

Mr. STEVENSON. Very well, Mr. Speaker; 
the gentleman declines, and | must submit. I was 
— and courteous in my question to him, and 

am constrained to believe that he could have 
readily given the House and myself the proof, if 
it existed, going to support the allegation in the 
majority report that these census takers were 
authorized to make any inquiry as to residence, 
nationality, orcitizenship. I was justified in press- 
ing the question, as the gentleman informed us the 
| other day he did not expect to speak more than 
ten minutes in closing this debate. I really de- 
sired to be informed if any other ordinance othef 
than the one already referred to existed, or what 
other proof existed on the subject. I regret that, 
in the discussion of legal questions by legal gen- 
tlemen from the same committee, there should be 
any dispute or misunderstanding as to facts. 

But to proceed with my argument. Under the 
authority conferred by the ordinance I have read, 
it is said that one person in each ward in the city 
of St. Leuis, accompanied by assistants, pro- 
ceeded to make out an enumeration of the inhab- 
itants of that city. Written lists of this enumer- 
| ation are alleged to have been returned by these 
| census takers to the proper municipal office in St. 
Louis. ‘These lists, as thus made out, are alleged 
to contain the names, the residences, the nation- 
ality, and the citizenship of the residents in the 
respective wards. No authority to make such 
inquiries isexhibited. No record or written proof 
of the appointment of these census takers by any 
municipal authority in St. Louis was adduced 
before the committee. No copy of any ordinance 
was offered prescribing the mode, manner, or 
obligation under which their duty was to be per- 
formed. 

There is no proof of the office or officer to whom 
the census lists were to be returned. Neither the 
original census lists nor authenticated copies were 
offered inevidence. No complete census list nor 
any examined one can be found in this record; 
nor was any such offered to be produced before 
the committee. No reason las been offered by 
the contestant why complete transcripts of these 
returns were not produced from the proper office 
under the certificate of the officer to whose cus- 
tody they were legally returned. Parol proof was 
received by a majority of the committee of the 
existence and alleged contents of these returns. 
This proof was made by persons who had not 
been engaged in taking hess returns, as well as 
by others who had been thus employed. Upon 
such statements of what these census lists con- 
tained, as derived from an examination of the 
lists after their return to the office, and from par- 
tial lists made out by the witnesses, and in some 
instances attached to his deposition, three hun- 








j 





sitting member. I submit that the record con- 
tains no competent evidence that these census 
takers ever did discharge that duty. I insist that 
there is no legal evidence of the taking of that 
census. Upon the postulates assumed in the ma- 
jority report, that these returns are official public 
registers, their existence could only have been 
established as competent testimony by the pro- 
duction of either the original certified copies, or 
‘full and complete examined copies. This volu- 
minous record contains neither an official noran un- 
official copy of any complete census return in any 
solitary ward. itnesses do testify that they 
were e d in taking the census, and made out 
lists, which have been returned; that since such 
return, they have made out partial copies of such 
census lists containing the names of persons 
marked on the said census lists as unnaturalized 
or non-residents; and that persons of the same 
name are found on the poll-books. These partial 
lists of unnaturalized persons (or non-residents, as 
they are marked on the census returns) are some- 
times attached to the deposition, and will here- 
after be read and commented on. 


It is upon this 


parol testimony of the contents of alleged official 
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documents, and upon private, partial lists of cer. 
tain names marked thereon as non-residents or 
unnaturalized, that a majority of the committee 
base their resolutions embodied in their report 
On this ground alone more than three hundred 
voters, whose votes vere received, are excluded 
from the sitting member. If the alleged contents 
of these census returns are not taken as evidence 
it is admitted on all sides that the contestant has 
made out nocase. Exclude all the other con- 
tested votes; yield to the contestant everything 
else that he claims; and if these census returns 
are excluded from the case, the contestant has no, 
attempted to show a title to a seat upon this floor 
Proof of what they contained was received by 
the committee, and the whole case rests on thejr 
competency and reception. The gentleman from 
Virginia [Mr. Mixison] asks me if these censys 
returns weie received. es, sir. 

Mr. MILLSON. Mr. Speaker, I asked the 
eoree privately of my friend from Kentucky, 

ie has referred to it as if it was a public ques. 
tion, but I will now, as he has alluded to it, ask 
if the House is to understand that the census re. 
turns themselves were received as evidence before 
this committee? 1 want to know that, 

Mr.STEVENSON. The census returns never 
have been produced before the committee, but pa- 
rol statements of what those census returns con- 
tain have been received, and their contents thus 
illegally proved have been the basis upon which 
several hundred votes have been taken from the 
sitting member. In order to give the majority of 
the committee the benefit of their argument, upon 
the admission of these returns as evidence, | wil! 
read from their report: 

*‘ Another class of voters challenged was unnaturalized 
persons, those of not sufficient residence in the State or 
precinct, or minors, or having some other disqualification, 
though not unknown to the witnesses, as in the case of 
non-residents. As to the qualification of this cliss of 
voters, the admission of the voter, the testimony of his ac- 
quaintances and family, of those who had heretofore acted 
as Officers of election, and circumstantial testimony of va- 
rious kinds, was admitted for what it was worth. In addi- 
tion to this testimony was that from another source, which 
was strenuously resisted by the sitting member on two 
grounds: first, that evidence from this source was not 
competent in an investigation of this kind; second, that 
the method of producing it before the committee wis in 
conflict with the well-established rules of evidence. The 
evidence alluded to was this: On the 13th day of August, 
1858, the City Council of St. Louis passed an ordinance to 
take the census of the city provided by its charter and pre- 
vious ordinances. A copy of this ordinance will be an- 
nexed to this report. For this purpose the city was divided 
into districts, and census takers Were appointed for cach 
census district. They were instructed, in addition to an 
enumeration of the inhabitants, to ascertain and report va- 
rious other matters of statistical information ; among which 
was the nationality of the inhabitants found within their 
respective precincts, and, whether naturalized or not, if 
foreign born; how long resident, &c. It was to the evi- 
dence which the reports of these census takers disclosed 
that the sitting member strenuously objected: first, be- 
cause, under no circumstances, could they be evidence of 
facts which they purport to contain; and, secondly, be- 


cause of the manner of bringing that evidence betore the 
committee.”? 


It is here apparent that the two objections that 
we raised to these census returns, as incompetent 
evidence to establish the citizenship, residence, 
or age of persons who had voted in this election, 
are sound. The minority maintained in the com- 
mittee, and insist here, that these returns, if the 
original or copies had been produced, would not 
have been competent to disfranchise any voter 
whose vote had been received at the election a 
month before; and, @ fortiori, that parole evidence 
of their contents could not be used as competent 
evidence for any such purpose. Was ever a 
plainer proposition, Mr. Speaker, submitted to 
any legal and unprejudiced mind? The pro- 
pounding of the question would seem to give its 
solution. 

Mr. MILLSON. I asked the question just 
now because | really had been under the impres- 
sion that the census taker had been a witness to 
prove certain illegal votes, and had derived his 
information from the fact that he took the census; 
but I certainly had not supposed, and I was sur- 
prised to learn, that the census itself was offered 
in evidence. 

Mr. STEVENSON. Yes, Mr. Speaker, the 
contents of these loose census memoranda, made 
without authority, were proved by parol; and 
upon such testimony more than three hundred 
votes were taken from the contestant. The ad- 
mission of such proof is an anomaly in judicial 
proceeding. The reasoning of the committec Is 
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singularly strange, if not amusing. I cannot do 
petier than by reading the entire portion of their 


report stating the grounds upon which this tes- 


timony Was admitted. They say, (page 11 of 
majority report:) 

« The committee answer, that, so far as the census takers 
themselves were witnesses, testilying to the facts contained 
in their report obtained by themselves, which was the case 
in very many instances in which this kind of testimony 
was offered, it is the ordinary case of men making memo- 
randa, ov writing down what they know, and then com- 
ing into court and testifying to the facts thus acquired, 
refreshing their nemory from the paper thus made out by 
them. Nor is there any objection to others comparing the 

\-books with those memoranda thus verified, and testi- 
jying to the result of the comparison. But these reports of 
the census takers, now in the archives of the city, are 
official documents, and are prima facie evidence of the 
facts they contain. They are like the land fists of Vir 
ginia, which are prima facie evidence that the men whose 
names are in them, purporting to be land owners, were 
goters, (see Robert Porterfield vs. William McCoy, Con- 
tested-Election Cases, p. 267; George Loyali vs. Thomas 
Newton, ibid., p.250;) or the lists of taxables in Pennsyl- 
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timony on this point the entire testimony of 
Brainard M. Million, (page 626 of the yoonets) 


* Brainard M. Million, of lawful age, being produced and 
sworn by me, deposes and says: 
** Questions by Mr. Blair: 
* Question. Where do you live? 
*.4nswer. No. 380 North Ninth street. 
Question. Did you examine the census returns of the 





Wiliam Gorman, not naturalized. 


Patrick Fox, 272 Thirteenth street, not naturaized. 
Thomas Kelly, Thirteenth street, not natura, 4. 
Gouieb Helwig, O'Fallon street, sworn at the ,....—not 


naturalized. 


* Question. Did you find the names of all these persons on 


the poll-books of the ninth ward? 


“Answer. Yes. 


* Question. Was this census the original official paper 


ninth ward of this city in connection with the poll-books || made out by the census takers fu the discharge of their 
ot that ward in the last election ; and did you tind the names || duties? 


of parties on the census books, or the returns of the census 
takers of that ward, set down by them as not being natural- 
ized, not entitled to vote, and the naines of the same parties 
upon the poll-books of that ward ? 

‘Answer. Yes, sir. 

** Question. Just give a list of the residences and names of 
those parties. 

“Answer. Dennis Murphy, 327 Broadway. This is marked || 
with a‘ D,’ as being doubtiul. | 

Edward Heenan, 327 Broadway, not naturalized. 

Walter Shea, Main street, not naturalized. 

Pat. O’Brien, O'Fallon street, not naturalized. 

Pat. Doyle, G’Fation street, not naturalized. 

Richard Green, 262 Eighth strect, not naturalized. 

Henry Sherman, 253 Ninth street, sworn at the polls, not 


| 


yania, Which were used as evidence for the same purpose || naturalized. 


in the case of Mann vs. Cassidy, before referred to, and 
votes of men not found on these lists rejected. And that 
,oll-books are always prima facie evidence, both of the fact 
that a man has voted and of the qualification of the voter, 
without evidence to rebut it, stands asthe fact, (See Por- 
terficld vs. McCoy, Contested-Election Cases, p. 267, and 
] Peckwell, on Contested Elections, English, p. 208, and 2 
Peckwell, p. 270.) 

“Nor is there any well-grounded objection to the man- 
ner of producing this testunony before the commitiec ; so 
far as it was brought betore the committee by the census 
taker himself, when testifying to the facts contained in his 
report, the Objection has been already sufficiently answered. 
And all the evidence so introduced has been from men 
swearing that the paper exhibited by them is an exact copy 
pro tanto of che censusreturn. In some instances the com- 
mnissioner taking the deposition has annexed the identical 
paper thus sworn to to the deposition, and in others he has 
himself instead written out their contents in the answer of 
the witness. ‘These extracts from the reports of the cen- 
sus takers, used by the committee, thus become pro tanto 
examined copies. And this is one method of producing 
copies laid down in the elementary books. (See Green- 
leaf on Evidence, vol. 1, sees. 483, 454; 1 Phillips on Evi- 
dence, p. 432.) In the case of Vallandigham rs. Campbell, 
decided in the last Congress, the Secretary of State exam- 
ined the contents of the returns from the several counties 
composing the third congressional district of Ohio, com- 
puted an abstract of them all, and then certified, under his 
official seal, not a copy of any record return on file in his 
office; but the abstract, which had been the result of his 
own examination of the contents of another paper or pa- 
pers, and that certified abstract was used as evidence. This 
was carrying this point much further than the admission of 
the evidence here offered. The sitting member has also 
resorted for evidence, both in chailenging votes and in re- 
butting testimony offered by contestant on other points, to 
this very census, to the introduction of which he objected. 
The committee, for the foregoing reasons, adinitted the 
testimony.”’ 

This reasoning will strike the most casual lis- 
tener as singularly novel and fallacious. The ma- 
jority assume, as an established fact, what has 
not been proved in this record to have any exist- 
ence. They assume that these census takers had 
authority to make these inquiries, and their re- 
ports have been properly returned to the proper 
office in St. Louis. We deny both these propo- 
sitions. I have already attempted to show that 
the census takers were confined by the only or- 
dinance offered to a simple enumeration of the 
people. If any census return contained any state- 
ment as to any other fact, it is unauthorized and 
illegal, and such fact could not be established by 
the return. The minority of the committee, how- 
ever, further insist that these census returns, if 
ever made, could only have been established by 
the originals or complete authenticated copies 
from the proper office. Where is the legal testi- 
mony to show that these census returns exist? 
How do the majority of this committee arrive at 
the conclusion that these census returns are in 
the archives of the city of St. Louis?) By what 
rule of evidence, are the existence and custody of 
official documents to be established by oral testi- 
mony? How were these returns made? By whom, 
and when? What do they contain? If official 
documents in the archives of some public office, 
why have they not been certified under the seal of 
their legal custodian? Without some such proof, 
how is the statement of the majority as to the of- 
ficial character of these documents to be sustained? 
It is admitted that this immense record of nine 
hundred and fifty-three pages contains no com- 
plete official or unofficial census list in a single 

ward. The only evidence on this subject is by 
loose statement of witnesses as to their contents. 
Now, to let my friend from Virginia (Mr. Mitt- 
son] see precisely how the contents of these re- 
turns have been proved, I will read from the tes- 


‘Thomas Gorman, 251 Ninth street, not naturalized. 
James Brown, 251 Ninth street, not naturalized. | 
Pat. Walsh, 251 Ninth street, not naturalized. 
John Ryan, 251 Ninth street, sworn at the polls, not nat- 
uralized. 
Thomas Reilly, 346 Seventh street, not naturalized. 
John Kane, 346 Seventh street, not naturalized. 
Thomas Wiison, Seventh street, not naturalized. 
John R. Keete, Broadway, not naturatized. 
John Murphy, 320 Eighth street, not naturalized. 
Edward Maher, Mulanpby street, not naturalized. 
Thomas Fitzgerald, O’ Fallon street, not naturalized. 
John Casey, O’Fallon street, not naturalized. 
Dennis Sullivan, - » not naturalized. 
Edward Collins, , hot naturalized. 
‘Thomas Kenney, 163 [weltth street, not naturalized. 
Tim. Suitivan, O'Fallon and Eighteenth streets, not nat- 
uralized. 
Pat. Boyle, O’Fallon and Eighteenth streets, doubtful. 
John O’Brien, Seventeenth street, not naturalized. | 
Jerry Spleen, 173 Seventeenth street, not naturalized. 
Pat. Cornin, 173 Seventeenth street, not naturalized. 
Nick. Ready, 173 Seventeenth street, not naturalized. 
Michael Nolan, Seventeenth street, not naturalized. 
Pat. Grifin, Sixteenth street, doubtful. 
Peter Burns, Sixteenth street, doubtful. 
William Reeves, 340 Fourteenth street, not naturalized. 
Michael Welsh, 443 Main street, first papers. 
Thomas Lynch, 27 back of Mulanphy, first papers. 
James Murphy, 500 Main street, first papers. 
Pat. Kennedy, 6 Howard street, first papers. 
Patrick Doyle, 2 Howard street, not naturalized. ¢ 
James McMann, 2 Howard street, sworn at the polls— 
first papers. 
Lawrence Johnson, 47 » hot naturalized. 
Pat. O’Brien, » first papers. 
John Carroll, 462 Main street, not naturalized. 














“Answer. Yes; at least they were given to me as such, 

Question. Who took the census of the ninth ward? 

“answer. William Buckman, I think. 

* Question. Are you acquainted with anybody in the tenth 
ward who had any money paid him for his services in the 


| last election ? 


‘Answer. No one told me so himself, that he had money 
paid him; but I was told by ethers he said so. That he 
had eighty dollars paid him by Mr. Barret. All I know of 
his name is Jim. I know where he can be found. He 
kept a bar on the corner of Broadway and Chambers streets. 

* Question. Describe him. 

answer. A man | should judge to be about thirty years 
ot age—a German—light complected, I think. 1 think he 
has tight hair. 

‘© Question. Describe the circumstances under which It 
is said Mr. Barret paid him this money. 

“Answer. What! was told was, he went to pay Mr. Bar- 
ret the rent of the house he occupied, and Mr. Barret 
asked bim if he couldn’t assist him in the election. He 
gave iim back the money he had paid for rent. That is 


| about all. 


* Question. Did the man support Barret? 
‘ Answer. I saw him on the day ofthe election with Barret 


| tickets in his hands at the polls. Ll don’t know whether he 
| voted for him or not. { think it very doubtful. If he did 


he did it greatly against his will. 

* Question. Were you surprised to see him with Barret 
tickets in his hands, and why? 

‘¢ Answer. | was surprised, for | had always understood 
he was going to vote for Blair. 

** Question. Did you say anything to him? 

“ vinswer. Yes; [ asked him what he was doing with 
them tickets, and I don’t remember whatanswer he made. 

** Question. Do you know aman in your ward named 
Hodgman ? 

“ Answer. I know one of that name—Joseph Hodgman. 

* Question. Any man there named Sam. Hodgman ? 

** Answer. None that | have heard of. 

* Question. Have you inquired for any such man since 
the election ? 

‘* Answer. Lhave; but I didn’t hear of any. I asked the 
other Hodgman, but he knew of none. 

* Question. Do you know a man named Harkelrode ? 

* Answer. No, sir. 

“[Mr. Barret objects to all the testimony of this witness 
as being incompetent, because it contains statements made 
to him by others, his opinions and impressions, and espe- 
cially to that part which relates to némes, numbers, marks, 
and memoranda contained in the census returns, and to the 
contents of the poll-books.] 

* Questions by Mr. Barret: 
Question. Did you make out that list you read from? 





James Murphy, 460 Main street, not naturalized. 
George W. Murphy, 493 Broadway, doubtiul. 
James MeLaugiilin, 56 Second street, first papers. 
Edward Welsh, 382 Main street, not naturalized. 
Joseph Moore, 388 Main street, not naturalized. 
John Murphy, 139 Collins street, doubttul. 

James P. Haley, 128 Collins street, not naturalized. 
Pat. Fitzmorris, 128 Collins street, doubtful. . 
Michael Hl. Kelly, 395 Broadway, not naturalized. 
William Burns, O’Fallon and Eighth streets, doubtful. 
Michael} Rouke, 273 Sixth street, doubtful. 

Pat. Daley, 33 Biddle street, doubtful. 

Dennis Carrol, 54 O’Fallon street, doubtful. 

James McCarty, 258 Seveuth street, not naturalized. 
Edward Dillon, 27 Seventh street, doubtful. 

John McGee, 234 Seventh street, not naturalized. 
Pat. Rouke, 211 Eighth and Biddle, not naturalized. 
John O'Neil, 51 block 558, in alley, doubtful. 

John O’Brien, 5 block 558, in alley, not naturalized. 
Peter Burns, 51 same block, in alley, same. 

Same name twice, not naturalized. 

Michael Grady, 51 same block, in alley, first papers. 
Fred. Fisher, 82 O’Falion street, doubtful. 


John Doyle, block 559, in alley, sworn at the polls—not | 


naturalized. 

Richard Ryan, same block and alley, not naturalized. 

Michac! Lawler, 193 Eleventh street, not naturalized. 

Pat. Burns, 107 Biddle street, doubtiul. 

John Murphy, 107 Biddle strect, doubtful. 
‘ Patrick O’Brien, block 20 on Lewis and alley, doubt- 
ul. | 
Patrick Hennessy, 127 Biddle street, doubtful. 

Patrick Welsh, 27 Biddle street, and the same name 
twice, both doubtful. 

John Fitz, 29 Biddle street, doubtful. 

John Casey, 327 Broadway, doubtful. 

James McMans, 327 Broadway, doubtful. 

Pat. Kelly, 327 Broadway, doubtful. 

Juhn Collins, 327 Broadway, doubtful. 

Michael Daily, 367 Main street, doubtful. 

Patrick McBride, 369 Main street, doubtful. 

Thomas Sullivan, Main street, doubtful. 

William Murphy, block 230, in alley, doubtful. 

Daniel Hannegan, same block, Bates street, first papers. 

‘Thomas Ryan, 389 Main street, doubtful. 

Michael Ryan, 389 Main street, doubtful. 

James Carrol, 389 Main street, doubtful. 

William Dougherty, 411 Main street, first papers. 

John Mack, 16 Florida street, first papers. 

Michael Holden, 16 Florida street, first papers. 

Edward Welsh, 443 Florida street, same name twice, in 
both cases first papers. 

Michael Ford, not naturalized. 

Conrad Ludwig, not naturalized. 


“ Answer. No, sir. 

Question. Who made that list? 

“ Answer. Ido not know. 

©* Question. In your examination of the census returns, 
did you find the names of others who were reported as liv- 
ing in the ninth ward, and returned as unnaturalized? 

*S Answer. Yes. 

“© Question. Did you look to see whether their names 
were upon the poll-books? 

* Answer. Yes. 

Question. Did you find any of them on the poll-books? 

“ Answer. Yes. 

& Question. Were there any German names among them ? 

Answer. Well, some few. 

‘¢ Question. Why did you not give us a list of them? 

“ Answer. I have givena part ot them ; in scratching them 
off I didn’t make any designation whether they were Irish 
or Dutch, or any other nation. 

* Question. In scratching them off of what? 

“ Answer. The first list | made out when I was compar- 
| ing them. 





* Question. Comparing what? 

“ Answer. The census-book and poll-book of the ninth 
ward. . 

Question. Did you make out a full list yourself? 
| “.dnswer. Yes, sir. 
| * Question. Did you make «# full list of all the names of 
| persons returned as living In the ninth ward, and as unnat- 
| uralized and doubtful, and having only their first papers? 
| §* Answer. Yes, every one. 
| * Question. Could you give ine all of those names? 


“ Answer. Not now J couldn't. 

* Question. Where is that list you made out? 

* Jinswer. Inmaking them outand comparing them, I put 
it down with a pencil, und afterwards I copied it, and, prob- 
| ably, burnt up the one wrote with a pencil. 

* Question. Did you keep the one copied in ink? 

“© Answer. I did. 

© Question. Where is it? 

Answer. 1 have it. 
“ Question. Was the list which you lave given taken from 
| that list? 

*¢ Answer. It was. 

* Question. Could you not furnish us with the original list 
| which contains all the names returned as naturalized ? 
| § Answer. Yes, | could do it. 
| & Question. Willyou please to read from it the names of 
| those persons which are not included in the list you have 

given: 

“ Answer. No; | won't. 

Question. Why will you not? 

“ Answer. Because | didn’t come here for that purpos#. 

“ Question. Did you come here only for the purpose of 
giving the names which you have furnished? 
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“ Answer. That's all | came for—to give the names I have 
furniched. 

“ Question. Have you not reason to believe that the 
names which you have not furnished, and which you found 
returned upou the census-book, As those of persons unnat- 
uralized, contain among them the namesof certain ones 
who voted tor Mr. Blair? 

* Answer. 1 dun’t know as to that, whether they did or 
not, or whether one voved for him or not. 


“ Question. Have you not reason to believe that some of 


them dui; and is that not the reason why you wiil not fur- 
nish them ? 


“ Answer. No ; that is not the reason. 

Question. Have you not reason to believe that some of 
them did vote for Mr. Blair? 

* Answer. No; | have no reason to suppose that one of 
them voted for Mr. Blair. 


** Question. Who gave you that list from which you have 
read the names which you have given above? 

** Answer. Mr. Blair. 

Question. When did he give it to you? 

“Answer. On Locust street, to-day. 

* Question. What time to-day? 

“Answer. Between the hours of nine and ten this morning. 

* Question. After you made out your original list from the 
census books, did you strike off any of the names from 
your list? 

« Answer. 1 did. 

* Question. For what reason? 

* Answer, 1 didn’t think I had the names exactly right ; 
I couldn’t make them out; I was afraid that there were 
some | didn’t have exactly correct; 1 didn’t think I did; 
that ts the original list ; made out with lead pencil. 


** Question. Do you remember the names of all on the list 
which you made out? 


* Answer. Do you mean the first list? There were two 
lists | made out. 


** Question. Either. 
“ Yinswer. No; | don’t remember. 


* Question. Where did you find it stated that Henry Sher- 
man was sworn? 


* Answer. On the copy of the poll-book. 


“ Question. Do you know, personally, that man, Jim, of 
whom you spoke ? 


“ Answer. | have seen him several times, and I know he 


= by the name of Jim; at the least thatis the only name 
ever knew him go by. 


* Question. Wiat house did he live in at the time of clec- 
tion? ; 


‘* Answer. He did or had kept bar on the corner of Broad- 


way aud Chambers ; but | don’t know whether he did at that 
time or pot. 
“Question. Was he the proprietor there at the corner? 
“ Answer. I think he was; at least | always undersiood 
he was. 


*« Question. Who was it told you that he said he received 
eighty dollars? 

* Answer. | was told so by several differentGermans; I 
see the men every dify ; but | don’t know their names. 

* Question. Did you inquire for Samuel Hodgman in any 
other word in the city than the ninth? 

“* Answer. No. « BR. M. MILLION. 

* Attest: JOHN M. WIMER, 

* Judge of County Court.” 


Here is the testimony ofa witness who was not 
engaged in census taking; but who, after the re- 
turns had been made, swears he examined them 
and compared them with the poll-list; and he pro- 
ceeds to read from a list the names of certain per- 
sons who are returned on these census lists as 
unnaturalized, and whose names he found on the 
poll-books. It1s upon that sort of testimony— 
upon hearsay statement of the contents of these 
unoflicial, unauthorized census lists, not produced, 
not perfected, not proved—that the majority take 
49 votes in the ninth ward from the sitting mem- 
ber, because the names of these voters are returned 
by the persons making the census lists as un- 
naturalized, non-residents, or minors, and because 
these names are found on the poll-lists. 

Now, | appeal to the other side of this Chamber; 
I put to their intellects as lawyers, and their con- 
sciences as men, to answer me the question, 
whether such a monstrosity—nay , such an outrage 
upon representative right on popular suffrage, has 
ever been attempted before in any civilized com- 
munity? Isthe right of suffrage a bagatelle in the 
judgment of this House? No proof of these cen- 
sus returns, no copies of them, mere 1 state- 
ments of what they contain, and the list read not 
made out by the census takers or the witness, 
but furnished to him by the contestant, and inan 
unknown handwriting! And that is the proof 
by which masses of suffragers are to be deprived, 
not only of their votes, but of their citizenship 
and residence? By what right did municipal cen- 
sus takers assume the prerogative of inquiring into 
citizenship, nationality, or residence? Did they 
examine witnesses; and if so, under what author- 
ity? How was the information acquired which 
was reported in their returns? Were the parties 
themselves examined; and if so, under what moral 
or penal sanction? These would seem to be ques- 
tions pertinent to the admission of this tesumony; 
but you will look in vain in the record for a reply 
te them. 


THE CONGRESSIONAL GLOBE. 


The reasons given in the majority report for 
the admission of such testimony as to what is 
shown by these enumeration or census lists seems 
as contradictory as novel. In the extract from 
their report, quoted by me, the majority say, 
** that so far as the census takers themselves were wit- 
nesses, lestifying to the facts contained in their re- 
port, obtained by themselves, which was the case in 
very many instances in which this kind of testimony 
was offered, it is the ordinary case of men makin 
memoranda, or writing down what they know, an 
coming into court and testifying to the facts thus 
acquired, refreshing their memory from the paper 
thus made out by them.”’ This really is a new ex- 
position of one of the rules of evidence. «I had 
never heard and never known the legal proposition 
| advanced, that the facts or contents of “7 official 
| register, or record, could be established by parol 
| by any person, or in any mode. It has been re- 
| served to the present day, and to the majority of 
| the Committee of Elections in the Thirty-Sixth 
| Congress, to enunciate to the legal world, that the 
| contents of lists of enumeration in our Census bu- 
| reau in Washington can be proved by the parol 
| evidence of the persons who had been engaged 

by the respective marshals of the several States 
in making such an enumeration. I had supposed 
| that when the census returns were lodged with 
the proper officer, they became official documents, 
and that their contents could only be proved by 
the original or authenticated copy. ‘The 1 sl 
ity, however, say, in one breath, that these lists 
are mere memoranda; that any person who has 
compiled them may look at and prove by parol 
what they contain; while in the next, in order to 
let in the hearsay testimony of a witness as to 
their contents, who was not engaged in compiling 
them, but examined the originals in the office, 
the majority say: 

** Nor is there any objection to others comparing the poll- 
books with those memoranda, thus verified, and testifying 
to the result of the comparison.” 

In the presence of this House I put it to the 
gentleman from Massachusetts [Mr. Dawes] to 
| point out any verified memoranda of these census 
| réturnsin thisrecord. First, they are mere unof- 
Jicial memoranda in the eyes of the majority, so 
as to let in parol statements of the census takers, 
and in the next moment they become official, 
verified documents, that any private person may 
inspect and compare with the poll-books, and tes- 
tify as to the contents and result of such a com- 
parison, 

The majority of the committee seem to forget 
or to suppress the pregnant fact, that the census 
takers, of whose enumeration these lists purport 
to be extracts, did not make the enumeration and 
examination of the population themselves. The 
proof shows that each census taker, in every 
ward, had assistants who aided them. These as- 
sistants have not been examined, and the depo- 
sition of not one of them can be found in the rec- 
ord. How much of the work was done by an 
assistant, or how much by the principal, does not 
appear. On this point I beg leave to read the tes- 
uumony of one who was not only a census taker 
but a judge of the election in the ninth ward—I 
refer to William Buckman—page of record 658. 
It is as follows: ‘ 

“William Buckman, of lawful age, being produced and 
sworn, deposes and says: 

* Questions by Mr. Blair: 


* Question. Did you take the census of the ninth ward ? 

« Answer. Yes, sir. 

* Question. When did you commence and when did you 
complete it? 

‘answer. On the 23d day of August, 1858, I commenced 
taking the census, and completed it six weeks afterwards. 

* Question. Were you instructed to ascertain the nation- 
alities of different personsin the ward, and whether such 
of them as were foreign born were naturalized, and to nete 
the same on your returns? 

“ answer. ‘The only instructions I had was the heading 
of the book, which required it. 

“ Question. Did you wake these notes in reference to all 
persons whom you ascertained not to be naturalized? 

“ Answer. I did, as far as possible. 

* Question. In respect to some persons you have marked 
doubtful in respect to whether y were naturalized or 
not; what did you mean by that, or in what cases was that 
put on your book? 

Answer. Where a landlord of a house that had board- 
ers, or the wife of a husband, could not or would not tell 
whether they were naturalized or not.” 


Again, the same witness says: 


* Question. Were you judge of the election, ninth ward, 
western precinct? 

“ Answer. Yes, sir. 

* Question. Do you know any persons who were pre- 








June & 


vented from voting by the closing of these polls 
tine appointed by law, and who would have voted tr tt” 
air? F 


“Answer. Of only three by name: John H. Kn 
erick Witte, and James Hanson. oper, Fred. 


* Question. Was there any fraudulent and ill i 
there for Barret? p am Voting 


‘* Answer. | know of only one, and that not of 
knowledge direct. : my Own 


** Question. How did you ascertain? State what y, 
know about that one instance. at you 


“ Answer. There is one William Hepper; he told yy. 


Francis H. Peit that be had not his rs, but tl 
voted for Mr. Barret.” papers, nat he hag 


Uponcross-examination, the same witness Says: 


¢ Questions by Mr. Barret: 


** Question. Who assisted you in taking the census Of the 
ninth ward ? 


** Answer. Bernard Hogan. 


** Question. Did you find many unnaturalized Germans 
in that ward? 


* Ansiver. Yes, sir; many. 

* Question. Do you know of any who.voted ? 

‘ Answer. I do not, except the one I spoke of; he {3 g 
German ; he is the only one I heard of.” 


If, therefore, the novel legal propositionsalready 
quoted were true, on which the majority let in this 
testimony, the facts, as stated by the majority, do 
not exist to justify their application. ‘The dep- 
osition of no assistant census taker was taken by 
the contestant; and as these census lists were the 
joint work of principal and assistant, there is no 
evidence that the enumeration lists were the work 
of the witness deposing more than of his assist- 
ant. Let me invoke the attention of the House to 
the danger of this species of testimony, by a com- 
parison of the testimony of Million with Buck- 
man. By the testimony of Million, who was not 
a census taker or assistant, he makes out a list of 
forty-nine or fifty persons whose names he found 
on the poll-books, and who on the census returns 
are returned as unnaturalized. The majority ex- 
clude these votes. Yet Buckman, who was both 
a judge and census taker, says, in the extract of 
his testimony above, that he knew of but one 
fraudulent or illegal vote in the ninth ward, and 
that was one Hepper. But the committee say 
that these returns are like the land lists of Virginia, 
which are prima facie evidence that the men whose 
names are in them, purporting to be land owners, 
were voters, (see Robert Porterfield vs. William 
McCoy, Contested-Election Cases, p. — 

But how, Mr. aker, were these land lists 
proved and offered in evidence? Was parol tes- 
timony offered in the case of Porterfield vs. Mc- 
Coy, of the contents of these land lists? Not at 
all. 

Does that case justify parol evidence of the 
contents of a land list? “So far from enpperting 
the majority in their legal position, it is directly 
against them. It is a full and direct authority in 
support of my position, that these census lists 
should have been proved by authenticated copies, 
as were the land lists in that case. 

Whatare the next authoritiescited and relied on 
by the majority, in their report, to sustain them in 
the extraordinary manner of proving the contents 
of these census returns? They insist that the 
copies of lists of enumeration attached to the wit- 
nesses’ depositions are exact copies pro tanto of 
the census return, and therefore become examined 
copies. In support of this position, we are referred 
to Greenleaf on Evidence, vol. 1, sections 483, 484; 
1 Phillips on Evidence, p. 442. ; 

Now, in justice to the majority of the commit- 
tee, 1 propose to turn to the authorities which they 
cite me to,and see how far they sustain their posi- 
tion. I begin with Greenleaf, 483 and 484; and I 
will ask my friend from Virginia [Mr. Leake] to 
read it. . 

Mr. LEAKE read, as follows: 

 § 483. The next class of public writings to be consid- 
ered, consist of official registers, or books kept by persons 
in public office, in which they are required, whether by 
statute or by the nature of their office, to write down par- 
ticular transactions occurring in the course of their public 
duties, and under their personal observation. These doc- 
uments, as well as all ethers of a public nature, are gener- 
ally admissible in evidence, notwithstanding their authen- 
ticity is not confirmed by those usual and ordinary tests of 
truth, the obligation of an oath and the er of cross- 
examining the persons on whose authority the truth of the 
documents depends. The extraordinary of confi- 
dence, it has been remarked, which is reposed in such oc- 
uments, is founded principally upon the circumstance that 


they have been maile by idee ee oe ited ag = 

ted for the pu ; partly, also, on the publicity 
or thetr ahea-aaee.. Where the ‘particular facts are in- 
quired into and recorded for the benefit of the public, those 
who are empowered tu act in making such investigations 
and memorials are, in fact, the agents of all the individuals 
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who compose the public ; and every member of the com- 
munity may be supposed to be privy to the investigation. 
On the ground, therefore, of the credit due to agents so 
empowered, and of the public nature of the facts them- 
selves, such documents are entitled to an extraordinary 
gegree of confidence; and it is not necessary that they 
should be confirmed and sanctioned by the ordinary tests 
of ruth. Besides this, it would always be difficult, and 
ofien unpossible, to prove facts of a public nature by means 
of actual witnesses upon oath, 

«§ 484. These books, therefore, are recognized by law, 
because they are required by law to be kept; because the 
entries in them are of public interest and notoriety, and 
peeause they are made under the sanction of an oath of 
office, or, at least, under that of official duty. They belong 
to a particular custody’, from which they are not usually 
taken, but by special authority, granted only in cases where 
inspection of the book itself is necessary, for the purpose of 
identifying the book, or the handwriting, or of determining 
some question arising upon the original entry, or of cor- 
recting an error, which has been duly ascertained. Books 
of this public nature being themselves evidence, when pro- 
duced, their contents may be proved by an immediate copy, 
duly verified. Of this description are registers ; the books 
of the Bank of England, which contain the transfers of 
public stock ; the transfer books of the East India Com- 

ny ; the rolls of courts baron; the books which contain 
the official proceedings of corporations and matters respect- 
ing their property, if the public at large is concerned with 
it; books of assessment of public rates and taxes; vestry 
books, bishops’ registers, and chapter-house registers ; ter- 
riers; the books of the post office and custom-house, and 
registers of other public offices; prison registers ; enroll- 
ments ofdeeds; the registers of births and marriages, made 
pursuant to the statutes of any of the United States; the 
registration of vessels in the custom-house ; and the books 
of records of the transactions of towns,city councils, and 
other municipal bodies. Ln short, the rule may be consid- 
ered as settled, that every document of a publie nature, 
which there would be an inconvenience in removing, and 
which the party has a right to inspect, may be proved by a 
duly authenticated copy.”°—Greenleaf on Evidence, page 
559. ° 


Mr. STEVENSON. There is the authority to 
which we are referred in support of these parol 
statements, of what certain papers contain in some 
of the public offices in the city of St. Louis. The 
next authority cited is a paragraph from Phillips 
on Evidence, 422. Will my friend from Virginia 
do me the favor to read it? 

Mr. LEAKE read, as follows: 


‘* Where it is necessary to prove the contents of any rec- 
ord, or of proceedings of a court of justice, or entries in 
court rolls, or in public books, or registers, it is sufficient 
to produce an examined copy. This is on a principle of 
geucral convenience, and because itis apparent, that if the 
contents were misrepresented, there would be obvious 
means of exposing the fraud or error.”’ 


The law laid down in these citations is good 
enough; but the facts proved do not justify its 
application. We have no examined or certified 
copies in this case. We have no complete official 
or unofficial census list produced. ‘There is no 
witness who testifies to any list being full or com- 
plete; and no one could have stated that such list 
was wholly made out by himself, as they all had 
assistants, ' 

Mr. STEVENSON. But the last authority 
that I am cited to is the case of Vallandigham vs. 
Campbell. That authority is still more unfor- 
tunate for the distinguished gentlemen who made 
this report. I will state my remembrance of 
what was done in that case; and if 1 am wrong, 
Ihope some gentleman from Ohio will correct 
me. [understand that in Ohio the Secretary of 
State receives the official abstracts of votes from 
the various congressional districts, and that he 
certified in the case of Vallandigham vs. Campbell 
to the official abstract in his office, making it en- 
sine complete, and attesting it by the seal of the 

tate. 

Mr. VALLANDIGHAM. The document 
sent in that case was a copy, in so many words 
and figures, of what remained in the office of the 
Secretary of State, who, with the Governor, is 
alone authorized to receive them, and to issue 
certificates to the members of Congress elect, re- 
taining in his office the evidence from which that 
copy was taken. There is no such paper in ex- 
istence anywhere else in the State of Ohio. 

Mr. STEVENSON. It was, then, a copy of 
an official ‘paper, under the seal of the State. 
Does that justify the admission of loose state- 
ments as to papers.or their contents, that, so-far 
as we are legally informed, have no existence? 
1 am amazed that the majority of this committee 
should cite these cases in support of their posi- 
tions. Is this House aware of the mode in which 
these alleged returns were made out? Do they 
know how the alleged facts of nationality, resi- 
dence, and citizenship, returned by these census 
takers, were acquired by them? I beg the atten- 
tion of Representatives to a statement of one of 
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these census takers. On page 662 William Buck- 
man says: 


** Question. In taking the census, did you go to every 
house in the ward ? 


“ Answer. Yes, sir; with the exception that sometimes 
I would find them not at home. 1! would find their houses 
locked up, and their neighbors would give me the names 
of the parties who lived there; adjoining rooms, not 
houses.”” 

Here is a party sent out to take a census, say 
of the city of Washington. He goes to the house || 
of the distinguished gentleman from Pennsylvania, 
{Mr. Stevens,] and Mr. Srevens is notat home. 
He applies to some one next door to know whether 
Mr. Stevens is a resident or is naturalized; and 
the person applied to, whether jestingly or in 
earnest, answers the inquiry that he is not a cit- 
izen, and the census taker sets down that informa- 
tion and returns it, and ona verbal statement of the 
contents of this return Mr. Srevens is disfran- 
chised. It is upon evidence of this precise char- 
acter that the committee exclude 320 votes cast 
for the sitting member. | put itto Representative 
integrity, which should be above party, to say 
whether the office of Representative, whether the 
right of suffrage, are so trivial and unimportantas 
to be trampled under foot in this national Capitol, 
by such utter disregard of law and evidence? 

Take the very case cited in the majority report— || 
a baptismal register. What does the certificate of 
the baptism of a child prove ina legal contro- 
versy ?. Suppose the register contains the color of || 
the child as well asthe aye: is that any evidence? 
The register is only evidence of the baptism. 
These census takers were only authorized to make 
an enumeration of the people. I have read the 
ordinance, and I defy the gentleman from Massa- 
chusetts [Mr. Dawes] to show me that they had 
any authority to do more than that. 1 have gone 
to the trouble to procure a copy of the revised ordi- 
nances of the city ef St. Louis of 1853, and I say 
that there is not an ordinance in the book author- 
izing an inquiry asto residence, citizenship, or na- | 
tionality. ‘There is no attempt to prove any such 
authority, and no directions to said census, ex- 
cept the mere heading of the lists. There is no 
proof by wi.om this heading was made; but it will 
hardly be claimed that if it had been proved it 
would have conferred any authority. 

But, Mr. Speaker, I go a step further than that. 
Suppose these census takers had been authorized 
to inquire into residence and naturalization, and 
had made such returns: would the mere fact of a 
name appearing on that list, without any proof 
of identification, be sufficient? 
necessary to quote authorities on such a point to 
a House like this; but letme reada short extract 
from 1 Greenleaf, section 493: 

“In regard to official registers we have already stated the 
principles on which these bouks are entitled to credit, to 


which it is only necessary to add, that where the books 
possess all the requisites there mentioned, they are admis- | 





sible as competent evidence of the facts they contain. Thus || 


a parish register is only evidence of the time of the mar- 
riage, and of its celebration de facto ; for these are the only 
facts necessarily within the kuowledge of the party making 
the entry, &c., &c. In all these and similar cases the re- 
gister is no proot of the identity of the parties there named 
with the parties in controversy ; but the tact of identity must 
be estabiished by other evidence. It is also necessary, in 
all these cases, that the register be one which the law re- 
quires should be kept, and that it be kept in the manner 
prescribed by Jaw.”’ 





The salutary and conservative influence of this 
principle is strongly exhibited in the present con- 
troversy. I have shown the want of authority on 
the part of these census takers to make any in- 
quiry as to residence or naturalization. 1 have 
shown the utter want of legal evidence to show 
the existence of any such returns. [ have shown 
the careless, uncertain, and indifferent way in 
which the inquiries by census takers were made. 
Now, I ask, how much credit such lists of enu- 
meration would be entitled to, if authenticated 
copies were before us, unless there was identity 
proved between the person voting and a similar 
name returned on a census return, taken some- 
time afterwards, as an alien or non-resident? 
What evidence is it that my vote recorded for 
Barret on 2d August, 1858, is illegal, because 
somecensus taker some weeks afterwards returns, 
upon mere hearsay testimony, that a person of 
my name is not naturalized, or is not a resident? 
A census taker inquires of John Smith, and findsa 
John Smith unnaturalized in the ninth ward; upon 
such a return, made nobody knows when, or no- 
body knows where, is the name of John Smith 


It can hardly be || 


to be excluded from the poll-book without ony 


proof of identity? If this identity be required in 
cases of original or authenticated copies of official 
registers, how much more rigidly should that rule 
be enforced when we have but the hearsay testi- 
mony of what this census list contains—and the 
census takers have testified how loosely the age, 
nativity, and residence were inquired into by 
them—frequently the information obtained on 
these points from the family, the neighbors, or 
the servants of the parties sought to be inquired 
after? 

I say that the reception of this testimony vio- 
lates every rule of evidence and every well-estab- 
lished legal precedent. Is it necessary for party 
success to set a precedent to-day in this American 
Congress by which the popular voice is to be 
choked, and the tenure of representative right to 
become one of mere political sufferance? If this 
majority of 607 by such means, is to be trampled 
under foot, whose title is safe to a seat here? 
What safety has any Representative here? If 
such testimony is to be received, you can go 
into any large city and produce proof which 
may unseat any of us. By such a course, you 
set a dangerous precedent, which, in high pery 
times, when a vote is necessary in this Hall 
for party success, may be destructively used. It 
is in that respect that I look upon the vote about 
to be taken as one of the most vital questions that 
has ever been presented to the American Con- 
gress. Itis the first time that our country has 
witnessed an effort made in this Hall to disregard 
the plain and well-established rules of evidence 
for party ends. Why should it be done? If,as 
the committee say, these returns are official doc- 
uments, why were not authenticated copies pro- 
| duced? And if certain individual upon the poll- 
| books were found by census takers to be nqn- 
_ residents or unnataralized, why was not proof 
| taken io establish the identity between the names 
| upon the census listand those upon the poll-books? 
| Has any excuse been offered for the failure of 
the contestant to comply with these plain legal 
requisitions? 

But, sir, there is another fact to which I must 
briefly refer. These census returns were com- 
pleted late in September. They were not com- 
menced until the 13th of August, and it required 
six weeks to complete them. ‘They were not, 
therefore, completed for two months after the con- 
| gressional election. Persons who voted in that 
election may have removed in that time, and per- 
sons of similar names may have moved inté the va- 
rious wards from which they removed, and thus 
thesame name, but different persons, appear upon 
the census list; and, withoutany proof of idenuty, 
are the names of these voters to be discarded 
from the poll-lists? The judges who presided in 
| that election were bound to swear every doubtful 
voter. If they did swear these voters, would you 
| set aside their oaths upon loose statements like 
these? If they did not swear them, then you are 
bound to presume that the judges did their duty, 
and that no man appears on the poll-lists who was 
not prima facie entitled to a vote. , 

Mr. Speaker, [ had intended to discuss an- 
other branch of this case, but the rigor of the hour 
rule will forbid it. Mytimeisout, 1 have dwelt 
longer on this branch of the case, because it is de- 
cisive of its merits. 1 have no time now to allude 
to the exclusion of three polls at the precincts of 
Gravois, Sappington, ou Harlem House, upon 
the alleged ground that it did not appear that the 
| judges were sworn. That, however, is immate- 
rial. Exclude these polls, and the sitting mem- 

ber is still elected by several hundred votes, unless 
| masses of voters are rejected by these alleged 
census lists. Let me say in conclusion, summing 
up all I have said: first, that there was no author- 
ity in these census takers to inquire Into any mat- 
ter other than a bare enumeration of the inhabit- 
ants; second, there is no proof that their oflice was 
performed, because neither the original returns 
nor copies have been produced; third, that it is 
incompetent to prove by these returns themselves, 
even if they had been produced, any fact not re- 

uired by them, and such returns would be con- 
fed to the mere enumeration; and fourth, that the 
testimony itself was not given by the men who 
took these lists; and fifthly, and lastly, that the 
lists themselves could not disprove citizenship or 
residence, and could not be sufficient ground for 
rejecting votes, because there is no identity proved 
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between the names on the census lists and those || delphia. Why is it so? 


on the poll-books. 
Mr. M 
one hour upon the same subject. 
will be published in the Appendix.] 
Mr. STEVENS, of Pennsylvania. Mr. Speak- 


ARSTON then addressed the House for 


er, | want a few minutes to state the grounds of 


my vole, 
possible it is for every member of this House to 


wade or the testimony, to analyze it, to ex- 
amine the 


opinion for himself. 


port their conclusions; and, in my judgment, our 
proper course of action here, if we would act hon- 


esily and intelligently, must be founded upon || officers—they shall not be received. 
those conclusions, and not upon our own knowl- | 
edge of facts which none of us pretend to know. | 


And uniess it be shown that the committee have 


We all know perfectly well how im- | 


were put in justin that way. Some were put in 


never existed. I trust the day has come when 


| this Congress is ready to show an example of 
aw applicable to it, and to form an || allowing no man to take anything b 

Hence it is that committees || and fraudulent increase of votes. 1 tr 
are appointed to examine all these cases, und re- || 


case, it will be shown that, unless these votes are 
} 


| mony—independent of the papers made out by the 





| the time has come when we will put an extin- 
guisher upon the system of ballot-box stuffing, 
of taking votes in dead men’s names, and of taking 


come toa wrong conclusion, by improper conduct || the votes of men fromall quarters, and halfa dozen 


on their part or by gross mistake, I take it, as I 
do every other award, to be correct. 

I take it that it isa great misfortune that we 
have not adopted the act of Parliament called, I 
believe, the Grenville act, by which a committee 


is drawn and sworn; and when they report, their 


No action is ever 
en in the House of Commons upon it, but a 
member is seated or unseated upon the simple re- 
port of thecommittee. [tis a great misfortune that 
we have not adopted the same rule here. They 
have adopted it in some of the States, and it has 
everywhere been found to work well. Itis upon 
the principle that it is idle to expect two, three, or 
six hundred members each for himself to examine 
a thousand pages of testimony, and draw his con- 
clusion from it. 
no gross error shown on the part of the commit- 
tee, | should sustain them upon the ground which 
I have mentioned. But there is enough in this 


tee is final and conclusive. 
ia 


report, in a small enough compass for me to look | 
at, to lead my mind to the same conclusion that 


the committee have come to, independently of the 
canvass of individual votes. Sir, there are four 
precincts in which it seems there is but a small 
population—outlying precincts; one a mere coal 
mine, and the other a small village that cannot 
contain more than a thousand inhabitants, since 
the vote at preceding elections was only 200. 
Now, in these outlying districts, where there is 
a small populatien, it appears that at this con- 
tested election the increase of votes was some 
eleven or twelve hundred. In the first precinct, 


in the second, over sixfold; in the third, tenfold; 
and in the fourth, fourfold. 

This is a remarkable thing. Conversions do 
not take place in this way, wy bY miracle or 
money. Voters do not breed that fast in Mis- 
souri, or anywhere else. l admit, if the poll-books 
were given in evidence, and there was nothing to 
impeach them, that it would be evidence there 
was that number of voters there, however incred- 
ible it might appear. 

It is shown that in these precincts the judges 
were not sworn. I[tis shown that they did not 
swear the voters who were said to have gone 
there from other districts. It is shown that they 
did notreturn any copies of oaths. According to 
adjudged cases, when there has been such irreg- 
ulavity and such presumption of fraud as is shown 
in this great increase, and in the refusal to swear 
the voters, the law is that their certificates of re- 
turn are no evidence in the ease. I do not mean 
to say that none of the votes are good, but that 
the returned certificates of the judges of the elec- 
tion, under circumstances amounting to a violent 
presumption of fraud, are no evidence of the fact 
contained; and every man who alleges that there 
was a legal voter in these districts, and claims it 
to be counted for himself, is thrown upon the 

roof that such a fact exists, which proof must 
ve made independently of the rs returned. 
That proof must be made by independent evi- 
dence. Such are the adjudged cases, and such is 
reason. If you follow that rule, and throw out 
these returns, Mr. Blair is elected by 156 major- 
ity. I want to go no further. I do not want to 
into other precincts to find whether there were 
Here is a majority of 
votes proved to be legal—a majority of 156 for 
Mr. Blair. 

No man, sir, can deny the decisions. The law 

was decided in the great contested case in Phila- 
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|| testant. 
|| marks. 
| the city of St. Louis. I was speaking of the vote 


: || of the ninth ward alone, to whieh the gentleman 
the increese of the Democratic vote was fourfold; \| 


|| terrupted him, and not the vote of the whole 


times over, which, I regret to state, prevails in 
° own State as well as elsewhere. 
| 1r. PHELPS obtained the floor, but yielded to 
Mr. WEBSTER. 1 have no inclination, Mr. 
|| Speaker, to go into an argument upon the merits 
of this case; but it will be recollected, when the 
gentleman from New Hampshire [Mr. Marston} 
was upon the floor, that [ propounded an interrog- 
atory tohim. He was referring to the great in- 
crease of votes in the ninth ward of the city of 
St. Louis, as between the election for Congress 
in 1856 and the election for Congress in 1858, as 
an evidence of fraud in the election ef 1858. I 
put the question to the gentleman, whether, in 
| the succeeding April—April, 1859—there was not 
an election held in the city of St. Louis for mu- 
nicipal officers, at which election there were over 
two hundred and fifty more votes cast in that 
| same ninth ward than at the election of 1858, 
when the increase in the vote of that ward since 
the election of 1856 is cluimed in this case to give 
a color and presumption of fraud, on account 
of which we should reject the entire returns from 
that ward. The gentleman—the contestant—then 
interrupted me with an array of figures. 





| give an immediate reply, I have risen now, by 
the courtesy of my friend from Missouri, (Mr. 
| Pnexps,] to say just a word in reply to the con- 
The contestant misapprehended my re- 
His figures refer to the whole vote of 


| from New Hampshire was referring when I in- 


city. Whatare the facts? They are as I stated 
them to the gentleman from New Hampshire. 
At the April election, in 1859, the increase of the 
vote in the ninth ward over that cast in 1858 is 
284. 

Mr. DAWES. Has the gentleman the vote 
for alderman in the same ward? 





Mr. WEBSTER. I have the vote for mayor, 


certified to by the register of the city of St. 


Louis. 


Mr. DAWES. The vote for alderman was 


some two hundred less, showing that men voted | 
for mayor who did not vote for alderman. Men | 


could come from other wards and vote in that 
ward for mayor, but they could not vote for al- 
derman of the ward. The vote was, of course, 
less for the Democratic candidate for alderman 
than it was for the Democratic candidate for mayor. 
The record shows that some two hundred or more 
voted for the Democratic candidate for mayor than 
voted for the Democratic candidate for alderman. 

Mr. WEBSTER. Upon the gentleman’sown 
admission, there must have been an increase in 
the vote of that ward from 1858 to 1859. He says 
there was a difference between the vote for alder- 
man and the vote for mayor of about two hun- 
dred. Now, the increased vote for mayor was 284. 
There must, then, have been an increase upon the 
vote for alderman, although it was smaller than 
the increase upon the vote for mayor. But there 
is no evidence that two hundred votes went out 
of other wards to vote for the candidate for mayor 
in this ninth ward—none whatever. The point 
made by the gentleman from New Hampshire on 
the part of the contestant is, that the increase 
from 1856 to 1858, in the vote in that ninth ward, 
is so great as to throw around it the color of fraud. 
From August, 1858, to April, 1859, a period of 
eight months, the increase was 284. Apply the 


to elect who- 


by men, and some put in in the name of men who 


y immense 
ust, in this 


all legal, and shown to be so by independent testi- 


I trust that 


Not | 
| being able, at that time, to obtain the floor to 


THE CONGRESSIONAL GLOBE. 


| 


called. 








‘June 8 


Soe nerpptenn noe meee einee cee nee aaa tres— o 
Because, if you allow 
|| these small precincts to be crammed; if you allow | 
| the officers to act irregularly, and not in compli- 
{His speech || ance with the law, it will be eas 
| everyouchoose. Intwo precinctsin Philadelphia, 
| it was proved thirty-one hundred fraudulent votes 
| 








same rate of increase to the twwu years pr. i 
August, 1858, and it will be 859 a aor 
crease than actually did occur. 

Another point made is that this increase is en. 
tirely in favor of the sitting member. From Avy. 
gust, 1858, to April, 1859, the increase is entire| 
for the Republican candidate for mayor. If, then 
the increase of vote from August, 1856, to Ay. 
gust, 1858, being in favor of the sitting member; 
proves fraud on his part, then the increase of vote’ 
from August, 1858, to April, 1859, must also 
prove fraud on the part of the Republican candj- 
date for mayor. Thus, the House will perceive 
there is nothing in the argument of gentlemen on 
these points. 

I will give a few figures, taken from the printed 
testimony in this case, to show that I was right 
in my first statement to the gentleman from New 
Hampshire. In 1858, the aggregate vote of the 
ninth ward was 1,601, and in April, 1859 the ag- 
gregate vote in that ward for municipal officers 
was 1,88]. In 1858 the vote for Mr. Barret was 
910, and in 1859 the vote for the Democratic can- 
didate for mayor was 910; exactly the same. In 
1858 the vote for Mr. Breckinridge, the Ameri- 
can candidate for Congress, was 280, and in 1859 
the vote for Mr. Wyman, the American candi- 
date for mayor, was 287. In 1858 the vote for 
Mr. Blair was 420, and in 1859 the vote for Mr. 
Filley, the Republican candidate for mayor, was 
684. These figures speak for themselves. 

Mr. PHELPS took the floor. 

Mr. DAWES. 1 supposed that it was the un- 


|| derstanding we should have the previous question 


after two hours of debate. The gentleman and 
myself made an arrangement that Mr. Sreven- 
son and Mr. Marston should make speeches, 
and that ther the previous question should be 
I do not, however,- wish to deprive the 
gentleman of an opportunity of speaking, if he 
desires to. 

Mr. PHELPS. I did make some such sug- 
gestion. I learned, however, afterwards, that the 
gentleman from Kentucky intended to occupy his 
whole hour, and that a member of the committee 
would also occupy an hour, leaving me no oppor- 
tunity to make a few remarks. : 

Mr. DAWES. I cannot interrupt the gentle- 
man. Ihave only stated what I supposed was 
the understanding. 

Mr.PHELPS. Mr.Speaker, we are now called 
upon to decide a contested election arising in the 
State of Missouri. So far as respects the parties, 
the sitting member, and the contestant, it is a mat- 
ter of but little importance what decision shall be 
made; but it is important to the House; it is im- 
portant to the people of the State of Missouri; and 
especially to the people of the county of St. Louis, 
that the decision shall be so made as to carry out 
the expressed will of the people, and not to vio- 
late it. In that point of view, it is important. It 
is a question of great magnitude to the oe of 
the first congressional district, whether they shall 
have their voice spoken by a man for whom the 
majority cast its vote, or by a man who received 
only a minority vote. 

ou are invoked to adopt the report of the ma- 
jority of the Committee of Elections by the gen- 
tleman from Pennsylvania, [Mr. Stevens,}] who 
takes occasion to refer to the course pursued in 
the English Parliament, where a committee is de- 
tailed and sworn to render a verdict in the case. 
We pursue a different course here. We are our- 
selves the judges. We-are ourselves the triers. 
The object of appointing aCommittee of Elections 
is, that when these election cases are referred to 
them, the committee shall make a thorough ex- 
amination and report to the House. It is intended 
that they shall set forth the facts upon which their 
report is based; that they will refer to the evi- 
dence that will surely establish the conclusion to 
which they have arrived. In this case we have a 
committee divided. 

I pass by the political proclivities of the mem- 
bers of the committee. e committee was or- 
ganized in accordance with the practice under 
which committees have always been organized in 
this House. The Republican party having the 
largest number in the House, has a right to the 
largest number of members on that committee. 
Upon this committee, each of the parties of the 
House is represented. I have no complaint to 
make of the committee; but in this case you find 
that the members of the committee belonging to 
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the party that has the largest number of members 
here concur in the report submitted by the com- 
mittee, ‘vile you find that the members of the 
committee belonging to the other two parties of 
the House, although antagonistic in their politi- | 
cal opinions, concur in the views of the minority 
report. I appeal, therefore, to you, the members 
of this House, to examine this question for your- 
selves, and not to decide it upon the report made 
to this House by the majority. I shall endeavor 
to show—and [ think | can conclusively—that | 
the majority report is based agen an assumption 

of facts whichis not warranted \y the testimony. 

Mr. Speaker, much stress is laid on the fact 
that at the election in 1858 there was a large in- 
crease in the vote in the St. Louis congressional 
district. I will refer to a fact that perhaps has 
escaped the recollection of those gentlemen who | 
represent sections of the country where there is 
from year to year but a slight increase of popu- 
lation. We of the West know that in the west- 
ern States there is an enormous increase of popu- 
jation every year. The increase of population aia 
been enormous in the or of St. Louis. That 
city, in 1850, as is shown y the census returns, 
had a population of a little more than 77,600, and 
its present estimated population is from 190,000 
to 200,000. It has increased in population much | 
more rapidly from 1856 to 1858 than in any other | 

receding two years in the history of the city. 
nthe congressional election of that district of 
1856, which is said to have been an exciting one, 
not quite 14,000 votes were cast; and because 
19,080 votes were cast in 1858 for Congress, we 
are asked, therefore, to infer that a large number 
of the votes were fraudulent and illegal. 

The election in 1886 was, I am aware, one of 
what we call general elections. We have general 
elections in Missouri every four years, when the 
Governor and other State officers are elected. 
Members of Congress, members of the Legisla- 
ture, and county officers are also elected at the | 
same time. But in 1858 the election in the county | 
of St. Louis was an exciting one, not only with 
respect to a member of Congress, but also with 
respect to members of the Legislature, and sev- 
eral county officers. ‘There was more excitement 
pervading that county at the clection of 1858 than 
at the election of 1856. The contest for Congress 
in 1856 was a triangular fight, and it was so in 
1854 and 1858. In the election of 1854 Governor 
Po.k, now a Senator from our State, was a can- | 
didate for Congress, representing the Democratic 
party, and he received less than five hundred 
votes. The real contest was, therefore, between 
the other two competing candidates—Mr. Ken- | 
nettand Mr. Benton. Mr. Kennett, who acted | 
with the American party, was elected. On the 
Saturday evening prior to the election, with an 
exciting contest in the State for Governor in 1856, 
and with three candidates in the field, one of those 
candidates addressed the people of the city of St. | 
Louis—a city where a large number of voters are | 
of foreign nativity—and appealed to them to en- 
deavor to prevent the election of the Know Noth- 
“or American candidate. 

any withdrew their votes from Mr. Rey- 
nolds, the Democratic candidate for Congress; 
and if they were unwilling to cast their votes for 
Mr. Blair, they abstained altogether from voting. 
In that contest Mr. Reynolds received more than 
twenty-two hundred votes; but it was admitted | 
then, throughout the State, that hedid not receive | 
the strength of his party. It was conceded that 
the speech made by Mr. Benton carried some of 
his votes to Mr. Blair and neutralized others. 
But, with Mr. Benton running as the friend of 
Mr. Buchanan, and his friends throughout the 
State claiming that he had been mainly instru- 
mental in securing the nomination of Mr. Buch- 
anan at the Cincinnati convention, the ticket 
headed by Mr. Benton was, every where through- 
out the State, by his friends claimed as a Demo- 
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cratic ticket. The contestant in this case declares 
that, immediately after the convention which as- 
sembled at Jefferson City, and which nominated 
Mr. Benton for the Governorship, issued an ad- 
dress declaring in favor of the extension of sla- 
very into the Territories of the United States, 
he repudiated the doctrines of that address. 
Nevertheless, Mr. Blair’s name was on the ticket 

headed by Mr. Benton, and which was known as 

the Benton-Buchanan Democratic Benton ticket, 

professedly favorable to the extension of slavery 


the State. 








into the Territories of the United States; and he | 
received the votes of many in the county of St. 
Louis who did not approve what we now know 
to be Mr. Blair’s political sentiments and politi- 
“eae 
Now, Mr. Speaker, ! must notice a singular 
position taken by the majority of the committee, 
and by the gentleman from New Hampshire, [Mr. 
Marsrton.] The position isthis: that if the judges | 
of election failed to take the oath that was re- | 
uired of them by the statute—if even one of them 
ailed to —s with the requisition of the stat- | 
ute—that poll must be excluded from the count. | 
I deny the proposition. They say that the votes | 
} 
| 
| 





at the polls where these irregularities have oc- 
curred must be excluded from the count; and that 
the question of the election must be decided on | 
those returns alone from polls where the laws of | 
the State have been complied with. In other 
words, the position of the gentleman from New | 
Hampshire is this: that where the officers ap- | 

ointed to conduct an election neglect to qualify | 
in the manner required by law, or fail to fulfill the 
requirements of the law, the persons who have | 
voted at such precincts are disfranchised, and their | 
votes excluded from the count. 

Mr. MARSTON. The position is this: that 
where judges are required to be sworn, and omit 
to be sworn, that the returns of such officers af- 
ford no evidence of any election in those precincts; 
and that any person having an interest in the 
election may go behind the returns and show, by 
any sworn evidence, how the votes were cast and 
that the election was fairly conducted. But in 
the absence of such testimony, and where no ex- | 
cuse is offered, the returns of unsworn officers | 
are to be thrown out of the contest. 

Mr. PHELPS. There is no evidence in this 
case that the judges of election of any district 
were notsworn. ‘The presumption is that they 
were, because every eller is presumed to dis- 
charge his duty correctly. ‘The law of the State 
requires that he shall make, not an affidavit, but 
an oath or affirmation; and the laws of our State, 
regulating elections, do not require a certificate of 
that fact to be appended to the returns. 

I am ready to meet the gentleman on the prop- 
osition of law. I have here the statute-book, 
showing that the act of 1825, eens elections 
in the State of Missouri, was repealed in 1835, 
and is not now a law of the State. It is immate- 
rial whether it was repealed in 1845, at the next 
revision, because we have a statute which declares 
that no act shall be revived by repealing the act 
repealing it, but must be revived in express terms. 
So, if the act of 1825 was repealed in 1835, as I | 
will show it was, then it has no binding force here, | 
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and is not to be considered in this case. I read | 
from the revision of 1835: 
*'The following acts shall take cffeet from and after the 
4th of July next: 
** An act to regulate elections, &c. 
‘* From and after the 4th day of July next, all acts of a 
general public nature which were in force at the com- 


nant to the laws put in force at this time by a preceding 
section, shall be repealed. Ali other acts of a general pub- 
lic nature in force, and not herein required to be continued 
in force, shall be repealed on the lst day of December 
next.”? 

In the next section, containing the titles of the | 
acts to be continued in force, the act concerning | 
elections is not named. 

I therefore state that there is no law regulating | 





souri, except the act under the title ** Elections”’ 
—I mean, so far as regards the manner in which | 
polls are to be opened and the election conducted | 
and the returns made. 
Now I have answered the charge made with | 
regard to the three several precincts. So far as | 
relates to the certificate of the officers of election 
having qualified, there is no statute of the State 
of Missouri requiring it to be done. But it has 
been the uniform practice for the clerks of the 
county courts, when making out the poll-books 
which are to be distributed by thesheriffs to the | 
several judges of the election precincts, to append | 
a blank form for the purpose of exhibiting the | 
fact that the judges and clerks at election precincts | 
have been qualified in pursuance of the statute of | 
our State. I then dispose of that question of the | 
returns from Gravois, Sappington, and one or two | 
other precincts, by showing that those returns | 
| 

| 
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In other words, there was an increase in the 
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But we are told that the large increase of votes 
in this congressional district between 1856 and 
1858 is such as to astound everybody, and induce 
the belief that frauds were perpetrated there. 
Now, I ask the gentleman from New Hampshire 
if he believes any great frauds were perpetrated 
in his State in the presidential election of 1856? 

Mr. MARSTON. No, sir. 

Mr. PHELPS. The gentleman says “ no.” I 
invite his attention to the vote given in New 
Hampshire in 1852, and that given in 1856. In 
the year 1852 the result of the presidential election 
in that State was as follows: 
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In the year 1856 the vote for President stood as 
follows: 
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So that there was an increase in the vote of 
1856 over that of 1852 of 18,300—an increase of 
more than thirty per cent. in the space of four 
rears ! 

Mr. MARSTON. Mr. Speaker, it was not 
contended by me that a mere lncrease of vote was 
evidence of fraud. If the gentleman will advert 
to the returns from New Hampshire, he will find 
that there was an increase of the vote of both par- 
ties. The point I made was this: that there being 
three parties in the field in the St. Louis district 
in 1856 and in 1858, holding the same relation 
towards each other, the candidates of fWo of those 
parties increased their votes some few hundred 
only; while a candidate who had 2,200 votes in 
1856 had two years thereafter more than 7,000. 

Mr. PHELPS. But the gentleman, in institut- 
ing a comparison, proceeds upon the hypothesis 
that the sitting member occupied the same posi- 
tion in 1858 as Mr. Reynolds did who was the 
candidate two years before. The truth is, thatthey 
occupied different and distinct positions. Again, 
the gentleman refers to the fact that this wasa 
large increase on one side only. Let me compare 
the vote of New Hampshire, for his benefit. The 
increase from 1852 to 1856,in the Democratic vote, 
was less than 3,000; the increase, as between 
Scott and Frémont, was more than 20,000 votes. 
There you have candidates standing in somewhat 
similar positions—as much so as the gentleman 
from the St. Louis district and the candidate of 
the Democratic party two years before he was 
elected. But again, 1 call attention to the presi- 
dential vote of the State of Missouri, in 1852 and 
1856. 

Mr. MALLORY. I hope the gentleman from 
Missouri will allow me to protest against the 
idea that Frémont and Scott occupied the same 
position in the canvass. 

Mr. PHELPS, of Missouri. For the benefit 
of the gentleman from Kentucky, who | suppose 
sustained General Scott, I concede that aaah. To 
the people of New Hampshire their position was 
the same. 

Mr.MALLORY. Frémont was.a Democrat, 
as the gentleman well knows. 

Mr. PHELPS. It is doubtful what his politics 
were. I never knew he was a Democrat But l 
desire to call the attention of the House to this 
fact: in 1852 the vote cast in the presidential elec- 
tion in Missouri was 65,686, divided as follows: 
PIGBOC cite eens nth. ote docbesabeserddn pdGrd 6th 
Scott... ccceecs ++ -28,944 

In the presidential election in 1856, the vote 
stood thus: 
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presidential vote of Missouri in four years of 
more than sixty-three per cent. These are facts 
and figures, and no one hasattributed this increase 
of votes to illegal voting. 

1 now come te the question of the increased 
vote in the city and county of St. Louis. In that 
city, as has been disclosed by these returns, and 
by the abstract of these census returns, there is a 
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large number of persons of foreign birth. The || cast for Mr. Barret is much larger than that cast 
emigration of that class of persons was very great, || for Mr. Reynolds in 1856, the committee ask this 
commencing prior to 1850, and the various courts || House to infer that many of the votes cast for 
in the county of St. Louis, for some two or three || Mr. Barret are illegal. The increase of voters at 
months preceding a general election, ard always || the elections in the western States, I have no 
engaged in conferring the right of naturalization || doubt, astonishes the people of the eastern States. 
upon those persons who, by the laws of the United || They have no adequate conception of the intrease 
States, are entitled to citizenship, Voters are || of our population; they know not how rapidly 
therefore multiplied—and multiplied not dishon- || our villages and cities increase. This increase 
estly—by the admission to citizenship of those || from election to election, in our voting population, 
who have resided in the United States for five || is so great that they are induced to believe there 
years, and have proved to the satisfaction of the || are fraudandillegal votingatourelections. Hence, 
courts that they are attached to the institutions of || as in this case the testimony does not establish 
our country, and who swear to support the Con- || that a sufficient number of illegal votes were cast 
stitution of the United States, and abjure all alle- || for Mr. Barret to dispossess him of his seat, the 
giance to every foreign prince, potentate, State, || majority of the committee wish you to infer that 
or sovercignty whatever. ‘The vote for Congress || it 1s so, and therefore to decide this question in 
in the city of St. Louis—I now speak of the city || favor of Mr. Blair. To lead you to this conclu- 
only—in August, 1858, was 16,610. There was || sion, the majority of the committee have instituted 
a mistake of 180 votes at one of the precincts in || a comparison of the number of votes cast in 1856 
the city of St. Louis; but in stating the aggregate || with those cast in 1858,and have particularly invi- 
vote cast for members of Congress, that mistake || ted your attention to the great increase of votes in 
has not been corrected. I admit that, so far, the || some particular precincts. In the St. Louis dis- 


committee have done justice to the sitting mem- || trict the vote for Congress was, in 1856, for— 
ber by adding these votes to his poll. 


























1] Kennett, (American) .......cccesecccesess reveoevce BED | 
I, however, desire to ascertain the number of | a cskhe nanne cavak bieekhepenniien sient deubaiel ace SD 
votes cast in that congressional district in the 1] Reymolds.....eccccccccccsccccvccecees poesensp 66n6- See 
year 1858. I therefore make the deduction of 180 | 13.865 
votes erroneously returned in the seventh ward | —— 
for Mr. Blair, and I find that there were cast: | In 1858. 
Tos GO CHP OT We. MiSs. en ccc ccvecdcuscccecs ieatoae 16.610 || Breckinridge, (American)....... 00a e anvcegnee+sesi DE 
In the county outside of the City...........0..e0005 2.566 | EE c00p PASGc00s S50d4005 Neen seognn cebeeb sees eevee 6,451 
Ie EERIUURs oss ssese Os bonece sees ansssevesecs pveveccees - 7,057 
PON 0) BEER OE 00:00 00250 00006 cn0sece ee 19,176 || 
= lt 19,178 
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But there was an election which took place in |! 


the city of St. Louis in April, 1859, eight months ||, The four precincts specified by the majority of 


after the congressional election had taken place, | the committee, in which, from the increased vote, 
In that elegtion there were 17,263 votes cast, || ‘ey wish the members of this House to believe 





being an increase of more than 650 votes over the || ™@ny illegal votes were given to Mr. Barret, are 


vote cast in the congressional election of 1858—a || ‘us stated in the report: 
greater difference in the vote of the city in these || 


Gravois precinct. 
two elections, eight months apart, than the gen- | 


1856—Kennett, (American,) 47 ; Reynolds, (Democrat,) 4; 


Ueman from Maryland (Mr. Wesster] has || inn oe ih tes Bi“ 2 
stated. But in August, 1859, an election was |) *™ reckinridge, a4; Cornet, 153; Blair, 7. 
held for judge of the supreme court, judge of the | Carondelet. 


nant Son Se hati Ps aaa . : 1856—Kennett, 1/4; Reynolds, 44; Blair, 104. 
circuitcourt, clerks of courts, and for other county || 1354" Breckinridge, 66; Barret, 286; Blair, 159. 
officers in the county of St. Louis. The total | ek adektit intel eee 
> r voters t lect ; — | . : merge 

number of voters at that election, in the county || 1856—Kennett, 240; Reynolds, 47; Blair, 271. 
of St. Louis, was 17,170, nearly 100 votes less || 1858—Breckinridge, 234; Barret, 492; Blair, 196. 
than = or os ae SNE in the city four | Week procind, ninth were. 
manthe preceding taat time. ‘ | 1856—Kennett, 31; Reynolds, 102; Blair, 267. 

I desire, however, to institute a comparison be- |) 1858—Breckinridge, 4°; Barret, 428; Blair, 224. 
tween the votes cast in the city of St. Louis in 


; ; . i] Total. 
the congressional and mayoralty elections, You 





' : 1856—Kennett, (American,) 432; Reynolds, (Democrat,) 
will find that, in the city election, Mr. Wyman, || 197; Blair, 646. 
the American candidate, lost votes; he lost more || 1858—Breckinridge, (American,) 370; Barret, (Democrat,) 
votes than Colonel Bogy, the Democratic candi- | ieee ro 

date, lost, when compared with the congressional || ij ce ee Pd 

election, The total number of votes given in the || invite the attention of the House to a state- 
city of St. Louis, in August, 1858, in the congres- || Ment of the vote,at four other precincts, all in the 

io! lec ,  e : ic \| city : » Whic ows creas 

inal lesion, wan 6610 of which” Sol or Ios ores tat of abo Sy wht 
SE vaviinstudvt pacrecdassvnashas haeneh 4,s91 || the precincts mentioned by the committee, the in- 
Blair, (deducting the 180 Votes).........0.0. 0000005 5,714 crease of votes is only 1,030. In the precincts I 
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At the city election of 1859 the candidates for | 
Mayor received the number of votes as stated: | 


allege there were, in 1858, 41 illegal votes casi— 
| 32 for Mr. Barrett, and 9 for Mr. Blair: 
Second ward—eastern precinct. 
624; Reynolds, 286. 


1856—Kennett, 56; Blair 

Bogy, (Democrat)........+seseeseeees veseeseseses 5,372 || 1858-Breckinridge, 53; Blair, 801; Barret, 443. 
Wymaa, (American)..... upavekonep tebe neecleiapne. Cee II fu) d inct. 
Filley, (Republican)........ 0000 bocceee eecccccsces 8,276 oon Saar e 





1856—Kennett, 967; Blair, 300 ; Reynolds, 165. 
1858—Breckinridge, 1,087 = Blair, 349 ; Barret, 693. 


Total ov. cecesessccesveccvcccssvccccesccccccsel mel 
| Fifth ward—western precinet. 








Personal considerations and local questions 
caused an inerease in the vote of Mr. Filley over : 
Mr. Blair, and a loss of votes to the other candi- Sizth ward—castern precinct. 


dates for mayor, as compared with the congres- || 1856—Kennett, 696 ; Blair, 254; Reynolds, 70. 
aitinalemien... _, ae 1858—Breckinridge, 629; Blair, 202; Barret, 372. 


The contestant alleges many illegal votes were Aggregate. 


cast for the sitting member. Some illegal votes || 1856—Kennett, 1,758; Blair, 1,271; Reynolds, 543. 
are proved to have been cast for him. Illegal SESS Decekiateaige, 80085 Etaly; 1/04: Baseet, Eve. 


votes were cast for the contestant. The majority Tote votes given at clove numed precincts. 
of the committee allege that 602 votes ought to be BEeperseyinentenseysegecsns IR 
deducted from the poll of the sitting member, be- veer Eee eS Seen ee een ee ee 


1856—Kennett, 39; Blair, 93; Reynolds, 22. 
1856—Breckinridge, 39; Blair, 117; Barret, 96. 


cause the persons casting those votes were not SRORERR>> +ceseiesvinmanvinersiiceal eb entinsh neh) 
entitled to vote at thatelection. From my exam- =|] 
ination of the testimony, I cannot agree in the But I desire to call the attention of the House 
conclusionof thecommittee. The tesumony does rticularly to the vote of the two precincts of the 
not show that number of illegal votes to have been fi 





fth ward of the city of St. Louis. The commit- | 
castforthe sitting member. he committee states || tee does not allege, nor does the contestant, (I 
that there was a large increase of the vote of 1858 || believe,) that a single illegal vote was given in 
over the vote cast for the candidate for Congress || this ward. The increase of the total vote of 1858 
in 1856. This is true. And because the vote || over that of 1856, in this ward, is 795; and the 


have here selected, the majority of the committee | 


June & 


Reynolds 
MCrease 
more than fifty pen cent. in two years. The = 
given to Mr. Barret is more than fourfold that 
given to Mr. Reynolds; and yet, with this great 
increase of vote to Mr. Barret, thecommitiee docs 
not claim thateven one illegal vote was cast for him. 
Fifth ward, both precincts. , 
1855—Kennett, 1,006; Blair, 393; Reynolds, 187. 
1858—Breckinridge, 1,126 ; Blair, 466; Barret, 789. 
Total vote in fifth ward in 1856...... 6. ..0.0....1,595 
“ « SRG se iescchessss. SOR 

I think I have shown the fallacy of the infor. 
ence that the increased vote at the election of 1858 
over that of 1856, or the increase of Mr. Barret’s 
vote over that of Mr. Reynolds’s, was caused by 
illegal votes. This increased vote is the result 6f 
the increase of population and the excitement of 
the canvass. 

And, Mr. Speaker, there is a remarkable fact 
connected with this election. This was an ¢lec. 
tion, not merely for a member of Congress, byt 
for four Senators and twelve members of the State 
Legislature, from the city and county of St. Louis; 
for a sheriff, marshal, and other officers. There 
|| were twenty-five officersselected at that election, 

for which every person who was entitled to vote 
fora member of Congress was entitled to vote, 
There were, also, some ward and township ofi- 
cers elected at that election by the qualified voters 
of the ward and township. There were more than 
seventy candidates, and twenty-four persons to 
be elected by the qualified voters of uus congres- 
sional district. Each party had its candidates 
in the field, and it is to be presumed that each 
we voted its own ticket. In that election the 

emocratic party was succegsful. The majority 
by which members of the Legislature were elected 
was less than Mr. Barret’s majority; and it 
therefore must be apparent that, if Mr. Barret 
was returned to this House by illegal votes, the 
entire Democratic ticket in the county of St. Louis 
was indebted for its success also to illegal votes. 
You may, therefore, be desirous to know whose 
election was contested, and the result of that con- 
| test. But one case of contest occurred, and that 
was in the election of sheriff. The majority re- 
ceived by the person elected sheriff was less than 
one hundred. I believe it was only eighteen votes. 
That contested election, I believe, was brought 
before the proper tribunal in the county of Bt. 
Louis, and the officer who received the certificate 
was sustained. 

Mr. BLAIR, (contestant.) It was never tried. 

1 Notice was given. Notice of contest was given, 
| but it was held to be imperfect. The gentleman 
has said that the majority of the national Demo- 
cratic ticket was only 18; and yet I got as many 
votes as the sheriff on my ticket. 
|| Mr. PHELPS. The majority for sheriff was 
|| 18. There was an election for four State senators 
| and twelve representatives, J.D. Stevenson, who 
| was a candidate for State senator on the same 
| ticket with the contestant, received more votes in 
the county of St. Louis than the contestant did. 
The majority of the Democratic candidate for 
| senator, who received the smallest vote and was 
elected over Mr. Stevenson, was a little more 
than 200, instead of 607, which is my colleague’s 
{Mr. Barret] majority over the contestant. Mr 
Stevenson, and the others who were on the same 
ticket with him for the Legislature of Missouri, 
never attempted to contest the right of those 
who had received the certificates of election. Is 
is not strange, upon this state of facts, that this 
contest is now brought into this House? The 
sixteen members of the Legislature who were 
elected at the same time and upon the same ticket 
with the sitting member, but with less majority, 
had not their seats contested. What, then, does 
thismean? Is not justice done in the Legislature 
of Missouri? 

If it were an illegal election in this instance, it 
was equally an illegal election in the case of the 
members elected on the same ticket with the sit- 
ting member to the Legislature of the State. Yet, 
sir, it is passing strange, if it were an illegal elec- 
tion, that notice of contest was never served upon 
one of them by the rival and defea'‘ed candidates 
who were on the ticket with Mr. Blair. Is it 
that justice is not to be done here, and members 
are called upon to vote on this case with regard 
only to their party predilections? If there had 
been any good ground for contest, do you not sup- 


vote of Mr. Barret exceeds that of Mr. 
602 votes. The total vote in this ward is 














—— 
PHE 
“TwetT 


ose that t 
would hav 
ose t 
in both th 
of the Leg 
No sucl 
Even a nc 
feated can 
They bel 
them. 
to contes! 
of electio 
right to It 
that thos 
were du 
county. 
tion for t 
I have 
cast for I 
for the ] 
jn severe 
Stevens¢ 
Senate. 
received 
receive 
another 
the sam 
for the 
Stevens 
without 
candids 
the con 
The 
have g 
they al 
ung m 
right 
Caroli 
House 
allegec 
mittee 
were 1} 
that a 
the cé 
ridge, 
Even 
major 
is ele 
supp! 
jorit 
aie 
state! 
fiden 
Tt 
maja 
do tl 
thei 
evid 
sent 
wit 
of tl 
vote 
cens 
whe 
Ii 
dis¢ 
to V 
wit 
We 
vot 
a 
of 
sio 
rig 
an 


Cx 





